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ANNO  VICESIMO  SEXTO  & VICESIMO  SEPTIMO 

VICTORIA  REGINA. 
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C A P.  CXXIV. 


An  Act  for  the  more  effectual  Condensation  of 
Muriatic  Acid  Gas  in  Alkali  Works. 

[28th  July  1863.] 

WHEREAS  it  is  expedient  to  provide  for  the  better  Con- 
densation of  the  Muriatic  Acid  Gas  evolved  in  Alkali 
Works : Be  it  enacted  by  the  Queen’s  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
ssembled,  and  by  the  Authority  of  the  same,  as  follows  : 

Preliminary. 

1.  This  Act  may  be  cited  as  the  “ Alkali  Act,  1863."  Short  Title. 


2.  This  Act  shall  come  into  operation  on  the  First  Day  of  January  Commence- 
One  thousand  eight  hundred  and  sixty-four.  ment  of  Act* 


3.  The  Term  “ Alkali  Work,”  as  herein-after  used,  shall  mean  interpreta- 
every  Work  for  the  Manufacture  of  Alkali,  Sulphate  of  Soda,  or  t‘.on  ol 
Sulphate  of  Potash  in  which  Muriatic  Acid  Gas  is  evolved : 

The  Term  “ Owner,”  as  herein-after  used,  shall  mean  the  Lessee 
or  Occupier  or  any  other  Person  carrying  on  any  Alkali  Work  : 

The  Term  “ the  Inspector  ” shall  mean  the  Inspector  to  be 
appointed  under  this  Act. 
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Alkali  Works. 

4.  Every  Alkali  Work  shall  be  carried  on  in  such  Manner  as  to 
secure  the  Condensation  to  the  Satisfaction  of  the  Inspector,  derived 
from  his  own  Examination  or  from  that  of  a Sub-Inspector,  of  not 
less  than  Ninety-five  per  Centum  of  the  Muriatic  Acid  Gas  evolved 
therein  : Provided  always,  that  nothing  herein  contained  shall  entitle 
the  Inspector  to  direct  any  Alteration  to  be  made  in  the  Process  of 
Manufacture  or  the  Apparatus  used  therein. 

If  any  Alkali  Work  is  carried  on  in  contravention  of  this  Section, 
the  Owner  of  that  Work  shall,  on  its  being  made  to  appear  to  the 
Court  before  which  any  Proceedings  for  Recovery  of  a Penalty  may 
be  instituted  that  Ninety-five  per  Centum  at  least  of  the  Muriatic 
Acid  Gas  evolved  in  such  Work  has  not  been  condensed,  be  deemed 
to  be  guilty  of  an  Offence  against  this  Act,  and  be  subject  in  respect 
of  the  First  Conviction  to  a Penalty  not  exceeding  Fifty  Pounds,  and 
in  respect  of  every  Offence  after  a previous  Conviction  to  a Penalty 
not  exceeding  One  hundred  Pounds  : Provided  always,  that  no  such 
Owner  shall  be  convicted  of  more  than  One  such  Offence  in  respect 
of  any  One  Day : Provided  also,  that  no  such  Penalty  shall  be 

inflicted  unless  the  Inspector  shall  produce  before  the  Court  having 
Cognizance  of  the  Matter  a Statement  in  Writing  of  the  Facts  on 
which  he  founds  his  Opinion  that  Ninety-five  per  Centum  of  the 
Muriatic  Acid  Gas  evolved  in  the  Alkali  Work  is  not  condensed 
therein,  and  serve  a Copy  thereof  with  the  Process  commencing  the 
Proceedings. 

j[j  {; / |,£  *-/j  O fvj J *h;i  itjjj  o m i W\* 

5.  The  Owner  of  any  Alkali  Work  in  which  any  Offence  against 
this  Act  has  been  proved  to  have  been  committed,  and  for  which  a 
pecuniary  Penalty  may  be  imposed,  shall  in  every  Case  be  deemed 
to  have  committed  the  Offence,  and  shall  be  liable  to  pay  the  Penalty, 
unless  he  shall  prove  to  the  Satisfaction  of  the  Court  before  which 
any  Action  shall  be  brought  for  the  Recovery  of  such  Penalty  that 
he  has  used  due  Diligence  to  comply  with  and  to  enforce  the  Execu- 
tion of  this  Act,  and  that  the  Offence  in  question  was  committed  by 
some  Agent,  Servant,  or  Workman,  whom  he  shall  charge  by  Name 
as  the  actual  Offender,  without  his  Knowledge,  Consent,  or  Con- 
nivance, in  which  Case  such  Agent,  Servant,  or  Workman  shall  be 
liable  to  and  may  be  sued  for  the  Payment  of  the  Penalty,  and  of  the 
Costs  of  all  Proceedings  which  may  be  taken  for  the  Recovery  thereof, 
either  against  himself  or  against  the  Owner  under  this  Act ; provided 
that  it  shall  be  lawful  for  the  Inspector  to  proceed  in  the  first  instance 
against  the  Person  whom  he  shall  believe  to  be  the  actual  Offender, 
without  first  proceeding  against  the  Owner,  in  any  ( ase  in  which  it 

shall 
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shall  be  made  to  appear  to  the  Satisfaction  of  such  Inspector  that 
the  Owner  has  used  all  due  Diligence  to  comply  with  and  to  enforce 
the  Execution  of  this  Act,  and  that  the  Offence  has  been  committed 
by  the  Person  whom  he  may  charge  therewith  without  the  Know- 
ledge. Consent,  or  Connivance  of  the  Owner,  and  in  contravention  of 
his  Orders. 

6.  No  Alkali  Work  shall  at  any  Time  after  the  Expiration  of 
'1  hree  Months  after  the  Appointment  of  the  Inspector  be  carried  on 
or  prosecuted  until  such  Work  has  been  registered  by  the  Owner 
with  the  Inspector.  In  every  Register  hereby  required  to  be  made 
there  shall  be  inserted  the  Name  in  full  of  the  Owner,  and  of  the 
Parish  or  Township  in  which  the  Work  is  situate,  and  within  One 
Month  after  Change  of  Ownership  in  any  such  Work  the  Uegister 
of  such  Work  shall  be  amended  by  inserting  the  Name  of  the  new 
Owner;  and  if  any  Alkali  Work  is  carried  on  in  contravention  of  this 
Section,  the  Owner  thereof  shall,  on  Conviction,  be  deemed  to  be 
guilty  of  an  Offence  against  this  Act,  and  shall  be  subject  to  a 
Penalty  not  exceeding  Five  Pounds  for  every  Day  during  which  such 
Work  shall  have  been  so  carried  on. 

Inspectors. 

7.  For  the  Purpose  of  carrying  into  effect  the  Provisions  of  this 
Act,  the  Board  of  Trade  may  from  Time  to  Time  appoint  any  fit 
and  proper  Person  to  be  Inspector  of  Alkali  Works  under  this  Act, 
and  may  from  Time  to  Time  remove  any  Inspector  so  appointed,  and 
appoint  another  Person  in  his  Place.  The  Board  of  Trade  may  also,  on 
Application  of  the  Inspector,  from  Time  to  Time  appoint  and  remove 
such  Sub-Inspector  or  Sub-Inspectors  as  the  said  Board  may  deem 
necessary  for  the  Purpose  of  carrying  this  Act  into  effect.  Notice 
of  the  Appointment  of  such  Inspector  and  Sub-Inspectors  shall  be 
published  in  the  London  Gazette,  and  a Copy  of  the  Gazette  shall 
be  Evidence  of  the  Appointment  made. 

8.  No  Person  either  directly  or  indirectly  acting  or  practising  as 
a Land  Agent,  or  directly  or  indirectly  engaged  in  any  Manufacture, 
or  interested  in  any  Patent  in  or  according  to  which  the  Decompo- 
sition of  Salt  or  the  Condensation  of  Muriatic  Acid  Gas  may  be 
effected,  shall  act  as  an  Inspector  or  Sub-Inspector  under  this  Act. 

9.  It  shall  be  the  Duty  of  every  Inspector  under  this  Act  to 
ascertain  from  Time  to  Time  that  all  the  Alkali  Works  are  carried 
on  in  conformity  with  the  Provisions  of  this  Act,  and  to  enforce  the 
said  Provisions,  and  to  cause  Notice  to  be  given  to  every  Owner 

whose 
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whose  Work  shall  be  carried  on  in  contravention  of  this  Act  of  the 
Commission  of  such  Offence  as  soon  as  conveniently  may  be  after  the 
Commission  thereof ; and  with  a view  to  the  Performance  of  that  Duty 
he  or  any  Sub-Inspector  may  at  all  reasonable  Times,  by  Dav  and 
by  Night,  without  giving  previous  Notice,  but  so  as  not  to  interrupt 
the  Process  of  the  Manufacture,  enter  upon  and  inspect  any  Alkali 
Work,  and  examine  into  the  Efficiency  of  the  Condensing  Apparatus, 
and  the  Quantity  of  Muriatic  Acid  Gas  condensed,  and  generally 
into  all  Matters  and  Works  tending  to  show  Compliance  or  Non- 
compliance  with  the  Provisions  of  this  Act.  And  the  Owner  of 
such  Works,  upon  Demand  of  the  Inspector,  shall  within  a reasonable 
Time  furnish  him  with  a Plan,  to  be  kept  secret  by  such  Inspector, 
of  those  Parts  of  such  Works  in  which  the  Decomposition  of  Salt 
or  other  Process  causing  the  Evolution  of  Muriatic  Acid  Gas  or  the 
Condensation  thereof  is  carried  on. 

It  shall  be  lawful  for  the  Inspector  or  any  Sub-Inspector  under  his 
Direction,  but  so  as  not  to  interfere  with  the  Process  of  the  Manu- 
facture, to  apply  any  Tests  or  make  any  Experiments  he  may  think 
proper  for  the  Purpose  of  ascertaining  the  Efficiency  of  the  Con- 
densing Apparatus,  or  the  Quantity  of  Gas  condensed  ; and  the 
Owner  or  Agent  of  the  Works  shall  be  deemed  to  be  guilty  of  an 
Offence  against  this  Act  unless  he  renders  to  the  said  Inspector  or 
Sub-Inspector  all  necessary  Facilities  for  their  Entry,  Examination, 
and  Testing. 

10.  Every  Inspector  and  Sub-Inspector  appointed  under  this  Act 
shall  be  paid  such  Salary  as  may  be  determined  by  the  Board  of 
Trade,  with  the  Consent  of  the  Commissioners  of  Her  Majesty’s 
Treasury. 

11.  Every  Person  who  wilfully  obstructs  any  Inspector  or  Sub- 
Inspector  in  the  Execution  of  this  Act,  and  every  Owner  of  any 
Alkali  Work  who  refuses  or  neglects  to  afford  to  the  Inspector  or 
Sub-Inspector  the  Facilities  necessary  for  making  any  Entry,  In- 
spection, Examination,  or  Testing  under  this  Act,  or  who  neglects 
or  wilfully  violates  any  Provision  of  this  Act,  for  the  Neglect  or 
Violation  of  which  no  other  Penalty  is  by  this  Act  imposed,  shall 
be  guilty  of  an  Offence  within  the  Meaning  of  this  Act,  and  shall 
for  every  such  Offence  incur  a Penalty  not  exceeding  Ten  Pounds. 

12.  The  Inspector  shall,  on  or  before  the  First  Day  of  March  in 
every  Year,  make  a Report  in  Writing  to  the  Board  of  Trade  of  his 
Proceedings  during  the  preceding  \ear,  and  a Copy  of  such  Report 
shall  be  laid  before  both  Houses  of  Parliament. 


Upeciul 
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■ Special  Rules. 

13.  The  Owner  of  any  Alkali  Work  may,  with  the  Sanction  of  the 
Board  of  Trade,  make,  alter,  or  repeal  Special  Rules  for  the  Guidance 
of  such  of  his  Workmen  as  are  employed  in  any  Process  causing  the 
Evolution  of  Muriatic  Acid  Gas,  or  whose  Duty  it  is  to  attend  to 
the  Apparatus  used  in  the  Condensation  of  that  Gas,  and  may  annex 
Penalties  to  any  Violation  of  such  Rules,  so  that  no  Penalty  exceeds 
Two  Pounds  for  any  One  Offence. 

A printed  Copy  of  the  Special  Rules  in  force  in  any  Alkali  Work 
shall  be  given  by  the  Owner  of  the  Work  to  every  Person  working  or 
employed  in  or  about  that  Work  affected  thereby. 

Penalties. 

14.  The  following  Regulations  shall  be  enacted  with  respect  to  the 
Recovery  in  England  of  Penalties  for  Offences  other  than  Offences 
against  a Special  Rule  : 

Every  such  Penalty  shall  be  recovered  by  Action  in  the  County 
Court  having  Jurisdiction  in  the  District  in  which  the  Alkali 
Works  are  situate  in  respect  of  which  the  Penalty  arises  : 

The  Action  shall  be  brought,  with  the  Sanction  of  the  Board  of 
Trade,  by  the  Inspector  appointed  under  this  Act,  within  Three 
Months  after  the  Commission  of  the  Offence,  and  for  the 
Purposes  of  such  Action  the  Penalty  shall  be  deemed  to  be  a 
Debt  due  to  such  Inspector : 

The  Plaintiff  in  any  Action  for  a Penalty  under  this  Act  shall  be 
presumed  to  be  the  Inspector  appointed  under  this  Act,  until  the 
contrary  is  proved  by  the  Defendant  : 

'The  Court  may,  upon  the  Application  of  either  Party,  appoint  a 
Person  to  take  down  in  Writing  the  Evidence  of  the  Witnesses, 
and  may  award  to  that  Person  such  Compensation  as  the  Court 
thinks  just : 

The  Amount  of  Compensation  awarded  by  the  Judge  shall  be 
deemed  to  be  Costs  in  the  Cause  : 

If  either  Party  in  any  Action  for  a Penalty  under  this  Act  feels 
aggrieved  by  the  Decision  of  the  Court  in  Point  of  Law,  or  on 
the  Merits,  or  in  respect  of  the  Admission  or  Rejection  of  any 
Evidence,  he  may  appeal  from  that  Decision  to  any  of  the 
Superior  Courts  of  Common  Law  at  Westminster  : 

The  Appeal  shall  be  in  the  Form  of  a Special  Case  to  be  agreed 
upon  by  both  Parties  or  their  Attornies,  and  if  they  cannot 
agree,  to  be  settled  by  the  Judge  of  the  County  Court  upon  the 
Application  of  the  Parties  or  their  Attornies : 

The  Court  of  Appeal  may  draw  any  Inferences  from  the  Facts 
stated  in  the  Case  that  a Jury  might  draw’  from  Facts  stated  by 
Witnesses : 
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Subject  to  the  Provisions  of  this  Section,  all  the  Enactments,  Rules, 
and  Orders  relating  to  Proceedings  in  Actions  in  County  Courts, 
and  to  enforcing  Judgments  in  County  Courts,  and  Appeals  from 
Decisions  of  the  County  Court  Judges,  and  to  the  Conditions 
of  such  Appeals,  and  to  the  Power  of  the  Superior  Courts  on 
such  Appeals,  shall  apply  to  an  Action  for  a Penalty  under  this 
Act,  and  to  an  Appeal  from  such  Action,  in  the  same  Manner 
as  if  such  Action  and  Appeal  related  to  a Matter  within  the 
ordinary  Jurisdiction  of  the  Court: 

Within  the  City  of  London  and  the  Liberties  thereof  the  Sheriffs 
Court,  established  by  a Local  Act  passed  in  the  Eleventh  Year 
of  the  lleign  of  Her  present  Majesty,  Chapter  Seventy-one, 
intituled  An  Act  for  the  more  easy  Recovery  of  Small  Debts 
and  Demands  within  the  City  of  London  and  the  Liberties 
thereof  shall  be  deemed  to  be  the  County  Court  having 
Jurisdiction  in  the  Case. 

15.  In  Scotland  any  Offence  under  this  Act,  with  the  Exception 
of  Offences  against  a Special  Rule,  shall  be  prosecuted  at  the  Instance 
of  the  Inspector,  with  the  Sanction  of  the  Board  of  Trade,  before  the 
Sheriff  or  Sheriff  Substitute  of  the  County  in  which  the  Offence  has 
been  committed,  and  the  Sheriff  or  Sheriff  Substitute  "having  Cogni- 
zance of  such  Offence  may  award  Costs  to  either  Party,  and  may 
sentence  the  Offender  to  Imprisonment  for  any  Period  not  exceeding 
Six  Months,  unless  the  Penalty  and  Costs  be  previously  paid  ; and 
any  Decision  or  Sentence  of  such  Sheriff  or  Sheriff’  Substitute  shall 
be  subject  to  Review  and  Appeal  according  to  Law. 

16.  In  Ireland  all  Penalties  incurred  under  this  Act,  with  the 
Exception  of  Penalties  against  a Special  Rule,  may  be  recovered  by 
Civil  Bill  at  the  Instance  of  the  Inspector,  with  the  Sanction  of  the 
Board  of  Trade,  in  the  Manner  and  with  the  Appeal  directed  by  an 
Act  passed  in  the  Fourteenth  and  Fifteenth  Years  of  Her  Majesty, 
Chapter  Fiftv-seven,  or  any  Act  or  Acts  amending  the  Law  relating 
to  Civil  Bills. 

17.  All  Penalties  recovered  under  this  Act,  except  in  respect  of 
Offences  against  a Special  Rule,  shall  be  paid  into  the  Receipt  of  Her 
Majesty’s  Exchequer  in  such  Manner  as  the  Commissioners  of  the 
Treasury  may  determine. 

18.  All  Penalties  incurred  under  this  Act  in  respect  of  any  Offence 
against  a Special  Rule  may  be  recovered  summarily  in  England  and 
Ireland  before  Two  or  more  Justices;  as  to  England , in  manner 
directed  bv  an  Act  passed  in  the  Session  holden  in  the  Eleventh  and 

Twelfth 
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Twelfth  Years  of  the  Iteign  of  Her  Majesty  Queen  Victoria , Chapter 
Torty-three,  intituled  An  Act  to  facilitate  the  Performance  of  the 
Duties  of  Justices  of  the  Peace  out  of  Sessions  within  England  and 
Wales  with  respect  to  summary  Convictions  and  Orders,  or  any 
Act  amending  the  same  ; as  to  Ireland,  in  manner  directed  by  the 
Act  passed  in  the  Session  holden  in  the  Fourteenth  and  Fifteenth 
Years  of  the  Reign  of  Her  Majesty  Queen  Victoria,  Chapter  Ninety- 
three,  intituled  An  Act  to  consolidate  and  amend  the  Acts  regu- 
lating the  Proceedings  of  Petty  Sessions,  and  the  Duties  of  Justices 
of  the  Peace  out  of  Quarter  Sessions,  in  Ireland,  or  any  Act 
amending  the  same  ; and  in  Scotland , before  the  Sheriff’  or  Two 
Justices  in  manner  directed  by  “ The  Railways  Clauses  Consolidation, 
Scotland,  Act,  1845,”  with  respect  to  Penalties  imposed  by  that  Act 
the  Recovery  of  which  is  not  otherwise  provided  for. 

19.  This  Act  shall  continue  in  force  to  the  First  Day  of  July  One 
thousand  eight  hundred  and  sixty-eight,  and  no  longer. 


Term  of 
Act. 


LONDON : 

Printed  by  George  Edward  Eyre  and  William  Spottiswoode, 
Printers  to  the  Queen’s  most  Excellent  Majesty.  1863. 
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Alkali  Acl  (18G3)  Amendment. 


[Cn.  43.] 


CHAPTER  43. 

An  Act  to  amend  the  Alkali  Act,  1863.  [30th  July  1874.] 

TTTTHEBEAS  it  is  expedient  to  amend  the  Alkali  Act,  1863, 
VV  in  this  Act  referred  to  as  “ the  principal  Act,”  as  made  per- 
manent by  the  Act  of  the  session  of  the  thirty-first  and  thirty- 
second  years  of  the  reign  of  Ilcr  present  Majesty,  chapter  thirty- 
six,  and  amended  by  the  Public  llcaltli  Act,  1872  : 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

1.  This  Act,  so  far  as  is  consistent  with  the  tenor  thereof,  shall  be 
construed  as  one  with  the  principal  Act,  and  this  Act  and  the  prin- 
cipal Act  may  be  cited  together  as  “ The  Alkali  Acts,  1S63,  1874,” 
and  this  Act  may  be  cited  separately  as  The  Alkali  Act,  1874. 

2.  This  Act  shall  not  come  into  operation  until  the  first  day  of 
March  one  thousand  eight  hundred  and  seventy-five. 

3.  Whereas  by  section  three  of  the  principal  Act,  the  term 
“ alkali  work”  is  defined  to  mean  “every  work  for  the  manufacture 
“ of  alkali,  sulphate  of  soda,  or  sulphate  of  potash  in  which  muriatic 
“ acid  gas  is  evolved,”  and  doubts  have  arisen  whether  the  forma- 
tion of  sulphate  of  soda  in  the  treatment  of  copper  ores  by  common 
salt  is  or  is  not  a manufacture  of  sulphate  of  soda  within  the  meaning 
of  the  said  section  ; and  it  is  expedient  to  remove  such  doubts : 
Be  it  therefore  enacted  that, 

The  formation  of  any  sulphate  in  the  treatment  of  copper  ores 
by  common  salt  or  other  chlorides  shall  be  deemed  to  be  a manu- 
facture of  sulphate  of  soda  within  the  meaning  of  the  said  section. 

4.  Whereas  it  is  provided  by  section  four  of  the  principal  Act, 
that  every  alkali  work  shall  be  carried  on  in  such  manner  as  to 
secure  the  condensation  of  such  per-centage  of  muriatic  acid  gas 
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as  therein  mentioned,  and  it  is  expedient  to  make  further  provision 
in  relation  thereto : Be  it  therefore  enacted  that. 

In  addition  to  the  condensation  of  such  per-centage  of  muriatic 
acid  gas  as  aforesaid,  every  alkali  work  shall  he  carried  on  in  such 
manner  as  to  secure  the  condensation  to  the  satisfaction  of  the 
inspector,  derived  from  his  own  examination  or  from  that  of  a sub- 
inspector,  of  the  muriatic  acid  gas  evolved  in  such  work  to  such  an 
extent  that  in  each  cubic  foot  of  air,  smoke,  or  chimney  gases 
escaping  from  the  works  into  the  atmosphere  there  is  not  contained 
more  than  one-fifth  part  of  a grain  of  muriatic  acid. 

If  any  alkali  work  is  carried  on  in  contravention  of  this  section 
the  owner  of  that  work  shall  he  deemed  to  he  guilty  of  an  offence 
against  the  principal  Act,  and  he  subject  to  the  penalties  in  that 
Act  mentioned ; and  the  provisions  of  the  principal  Act  shall 
apply  to  the  carrying  on  of  an  alkali  work  in  contravention  of  this 
section  in  the  same  manner  as  if,  wherever  reference  is  made  in 
the  said  Act  to  the  condensation  of  muriatic  acid  gas  to  the  extent 
in  that  Act  mentioned,  there  were  added  a reference,  with  the 
necessary  alterations,  to  the  provisions  of  this  Act  relating  to  the 
condensation  of  muriatic  acid  gas. 

5.  In  addition  to  the  condensation  of  muriatic  acid  gas  as  afore- 
said, the  owner  of  every  alkali  work  shall  use  the  best  practicable 
means  of  preventing  the  discharge  into  the  atmosphere  of  all  other 
noxious  gases  arising  from  such  work,  or  of  rendering  such  gases 
harmless  when  discharged.  If  he  fail  to  use  such  means  in  the 
opinion  of  the  court  having  jurisdiction  in  respect  of  the  penalties 
imposed  by  this  section,  he  shall  be  liable  to  a penalty  not  exceed- 
ing in  the  ease  of  the  first  offence  twenty  pounds,  and  in  the  case 
of  a second  offence  fifty  pounds,  with  a further  sum  of  two  pounds 
for  every  day  during  which  such  offence  has  continued,  and  in  the 
case  of  a third  or  any  subsequent  offence  twenty  pounds  for  every 
day  during  which  such  offence  has  continued. 

Penalties  under  this  section  shall  be  recovered  at  the  suit  of  the 
inspector  in  the  manner  in  which  penalties  for  offences  other  than 
offences  against  a special  rule  are  recoverable  in  pursuance  of  the 
principal  Act : Provided  always,  that  no  such  owner  shall  be  con- 
victed of  more  than  one  such  offence  in  respect  of  any  one  day: 
Provided  also,  that  no  such  suit  shall  be  instituted  and  no  such 
penalties  shall  be  inllictcd  unless  the  inspector  shall,  ten  days 
previously,  deliver  to  such  owner  a statement  in  writing  specifying 
in  what  respect  such  owner  has  failed  to  comply  with  the  require- 
ments of  this  section,  and  also  specifying  means  which  in  his 
opinion  would  suffice  to  comply  therewith,  and  a copy  of  such 
statement  shall  on  the  institution  of  any  proceedings  under  this 
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section  be  laid  by  the  inspector  before  the  court  having  cognizance 
of  the  matter. 

6.  Every  inspector  and  sub-inspector  of  alkali  works  shall 
have  the  same  power  of  inspection,  examination,  or  testing,  for 
the  purpose  of  ascertaining  whether  the  provisions  of  this  Act 
with  respect  to  noxious  gases  other  than  muriatic  acid  are  com- 
plied with,  as  he  has  for  the  purpose  of  ascertaining  whether 
the  provisions  of  the  principal  Act,  as  amended  by  this  Act,  in 
relation  to  the  condensation  of  muriatic  acid  are  complied  with, 
and  all  the  provisions  of  the  principal  Act  relating  to  the  inspection, 
examination,  and  testing,  and  *to  penalties  for  obstructing  any 
inspector  or  sub-inspector  in  the  execution  of  the  principal  Act,  or 
neglecting  to  afford  to  the  inspector  or  sub-inspector  the  necessary 
facilities  in  relation  to  inspection,  examination,  or  testing,  under 
the  principal  Act,  shall  apply  accordingly. 

7.  In  addition  to  the  disqualifications  contained  in  section  eight 
of  the  principal  Act,  no  person  either  directly  or  indirectly  engaged 
or  interested  in  any  alkali  works,  or  in  any  patent  for  any  process 
or  apparatus  carried  on  or  used  in  any  alkali  works,  shall  act  as  an 
inspector  or  sub-inspcctor  under  the  Alkali  Acts,  18G3  and  1871. 

8.  Special  rules  made  by  the  owner  for  the  guidance  of  his 
workmen  in  pursuance  of  the  principal  Act  may  extend  to  any 
matter  or  thing  required  to  be  observed  by  them  in  relation  to  the 
prevention  of  the  discharge  of  the  noxious  gases  mentioned  in  this 
Act. 

9.  “ Noxious  gas”  shall,  for  the  purposes  of  this  Act,  mean  any 
of  the  gases  following ; that  is  to  say, 

Sulphuric  acid ; 

Sulphurous  acid,  except  that  arising  from  the  combustion  of 
coals ; 

Nitric  acid,  or  other  noxious  oxides  of  nitrogen  ; 

Sulphuretted  hydrogen ; and 
Chlorine. 

10.  Nothing  herein  contained  shall  legalise  any  act  or  default 
that  would,  but  for  this  Act,  be  deemed  to  be  a nuisance,  or 
otherwise  be  contrary  to  law,  or  deprive  any  person  of  any  remedy 
by  action,  suit,  indictment,  or  otherwise  to  which  he  would  have 
been  entitled  if  this  xlct  had  not  passed. 
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C A P.  LXXXIV. 

An  Act  to  consolidate  and  amend  the  Laws 
relating  to  Vaccination.  [12th  August  1867.] 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the 
Statutes  relating  to  Vaccination  in  England : Be  it  there- 
fore enacted  by  the  Queen’s  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  Authority  of  the  same,  as  follows  : 

. 1.  Erom  and  after  the  Hay  when  this  Act  shall  come  into  Acts  and 

operation  as  hcrcin-after  provided,  the  Statute  of  the  Third  and 
Eourth  Years  of  the  Reign  of  Her  Majesty,  Chapter  Twenty-  named  re- 
nine,  that  of  the  Eourth  and  Eifth  Years  of  the  same  Reign,  Pe!‘le(J 011 
Chapter  Thirty-two,  that  of  the  Sixteenth  and  Seventeenth  Years  January  l, 
of  the  same  Reign,  Chapter  One  hundred,  the  Seventh  Section  lsf,s- 
of  the  Statute  of  the  Twenty-first  and  Twenty-second  Years  of 
the  same  Reign,  Chapter  Twenty-five,  the  Second  Section  of  the 
Statute  of  the  Twenty-first  and  Twenty-second  Years  of  the  same 
Reign,  Chapter  Ninety-seven,  and  the  Statute  of  the  Twenty- 
fourth  and  Twenty -fifth  Years  of  the  same  Reign,  Chapter  Fifty- 
nine,  shall  be  repealed, — 

Except  in  regard  to  the  Divisions  and  Districts  of  Unions  and  Exceptions. 
Parishes  previously  made,  and  to  all  Contracts  under  the  said 
11  O Statutes 
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Statutes  then  in  force,  and  to  all  Acts  and  Proceedings  duly  com- 
menced under  the  same,  and  not  then  completed,  and  except  in 
regard  to  all  Liabilities  and  Responsibilities  incurred  under  the 
same,  all  which  shall  remain  in  as  full  Porce  as  if  the  same  Statutes 
had  not  been  repealed,  unless  they  he  in  any  respect  inconsistent 
with  the  Provisions  herein  contained. 

2.  The  Guardians  of  every  Union  or  Parish  where  the  same  shall 
not  have  been  divided  into  Districts  for  the  Purpose  of  Vaccination 
shall,  unless  such  Union  or  Parish  respectively  shall  he  of  so 
limited  an  Area  as  not  to  require  Subdivision,  in  which  Case  the 
same  shall  he  treated  as  a Vaccination  District  within  the  Meaning 
hereof,  forthwith  divide  the  Union  or  Parish  for  which  they  act 
into  Districts  for  the  Performance  of  Vaccination;  and  when  the 
Poor  Law  Board  shall  by  their  Order  require  any  Districts  for  the 
Time  being  to  be  consolidated  or  otherwise  altered,  the  Guardians 
shall  proceed  to  consolidate  or  alter  the  same,  and  they  shall  in 
every  such  Case  of  Division,  Consolidation,  or  Alteration  report 
their  Proposal  to  the  Poor  Law  Board  for  their  Approval,  which 
Board  shall  approve  or  disapprove  of  the  same  as  they  see  fit ; 
and  the  Guardians  of  every  Union  or  Parish  may,  with  like  Approval, 
from  Time  to  Time  as  they  shall  find  it  requisite,  alter  the  Districts 
heretofore  formed  or  hereafter  to  be  formed  for  the  Purpose  of 
Vaccination. 

3.  If  the  said  Board  disapprove  of  the  Proposal  the  Guardians 
shall  forthwith  proceed  to  prepare  another,  and  submit  the  same  to  the 
said  Board  for  Approval,  and  so  on  from  Time  to  Time  as  shall  be 
requisite  until  their  Proposal  shall  be  approved,  and  when  the  said 
Board  shall  have  approved  of  the  same  the  Guardians  shall  enter 
into  a Contract  with  some  duly  registered  Medical  Practitioner  for 
the  Performance  of  Vaccination  of  all  Persons  resident  within  each 
District ; and  every  such  Medical  Practitioner  shall  be  termed  the 
Public  Vaccinator  of  the  District ; and  as  and  when  the  Contracts 
now  existing  shall  determine  the  Guardians  shall  enter  into  others, 
with  such  Modifications  as  the  Circumstances  shall  render  necessary, 
subject  to  the  like  Approval  of  the  Poor  Law  Board  as  aforesaid. 

4.  No  Person  shall  be  appointed  a Public  Vaccinator,  or  act  as 
Deputy  for  a Public  Vaccinator,  who  shall  not  possess  the  Qualifi- 
cation heretofore  prescribed  by  the  Lords  of  Her  Majesty’s  Council, 
or  such  as  shall  be  from  Time  to  Time  hereafter  prescribed  by  them, 
except  when  such  Lords  shall  upon  sufficient  Cause  sanction  any 
Departure  from  their  Directions ; and  all  such  Regulations  as  the 
said  Lords  have  heretofore  made  or  shall  hereafter  make,  which 
they  are  hereby  authorized  to  make,  to  secure  the  efficient  Per- 
formance 
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formance  of  Yaccination  or  the  Provision  and  Supply  of  Vaccine 
Lymph  by  the  Public  Vaccinator,  and  all  such  Directions  or 
Regulations  as  the  said  Lords  acting  under  any  Act  for  the  Pre- 
vention of  Diseases  may  issue  in  relation  to  Smallpox,  shall  he 
duly  observed  by  the  several  Persons  to  whom  they  apply ; 
and  the  said  Lords  may  from  Time  to  Time  cause  such  Inquiries 
to  be  made  relating  to  the  Observance  of  such  Regulations  and 
to  the  Execution  of  this  Act  as  to  them  shall  seem  fit,  and  shall 
direct  how  any  Money  hereafter  to  he  provided  by  Parliament  for  or 
towards  defraying  the  Expenses  of  the  National  Vaccine  Establish- 
ment, or  otherwise  providing  for  the  Supply  of  Vaccine  Lymph, 
shall  he  applied. 

5.  On  Reports  made  to  the  Lords  of  Her  Majesty’s  Council  with 
regard  to  the  Number  and  Quality  of  the  Vaccinations  performed 
in  the  several  Vaccination  Districts  of  England,  or  any  of  them, 
the  said  Lords  may  from  Time  to  Time,  out  of  Monies  provided  by 
Parliament,  and  under  Regulations  to  he  approved  by  the  Lords 
Commissioners  of  Her  Majesty’s  Treasury,  authorize  to  he  paid  to 
any  Public  Vaccinators,  in  addition  to  the  Payments  received  by 
them  from  Guardians  or  Overseers,  further  Payments  not  exceeding 
in  any  Case  the  Rate  of  One  Shilling  for  each  Child  whom  the 
Vaccinator  has  successfully  vaccinated  during  the  Time  to  which 
the  Award  of  the  said  Lords  of  the  Council  relates. 

6.  Every  such  Contract  for  Vaccination  shall  provide  for  Payment 
in  respect  only  of  the  successful  Vaccination  of  Persons,  and  so  that 
the  Rate  of  Payment  for  primary  Vaccinations  shall  he  not  less 
than  the  following;  that  is  to  say,  for  every  such  Vaccination  done 
at  an  appointed  Station  situated  at  or  within  One  Mile  from  the 
Residence  of  the  Vaccinator,  or  in  the  Workhouse  of  the  Union  or 
Parish,  not  less  than  One  Shilling  and  Sixpence ; and  for  every 
such  Vaccination  done  at  any  Station  over  One  Mile  and  under  Two 
Miles  distant  from  his  Residence,  not  less  than  Two  Shillings ; and 
for  every  such  Vaccination  done  at  any  Station  over  Two  Miles 
distant  from  his  Residence,  not  less  than  Three  Shillings ; such 
Distance  being  measured  according  to  the  nearest  public  Carriage 
Road;  hut  in  respect  of  successful  Vaccinations  performed  else- 
where than  at  a Station  or  in  the  Workhouse  as  aforesaid,  the 
Payment  shall  he  according  to  the  Terms  specified  in  the  Contract 
as  approved  of  by  the  Poor  Law  Board. 

7.  The  Guardians  shall,  with  the  Consent  of  the  Poor  Law  Board, 
make  Stipulations  and  Conditions  in  their  Contracts  to  secure 
the  due  Vaccination  of  Persons,  the  Observance  of  the  Provisions 
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of  this  Act  with  regard  to  the  Transmission  of  the  Certificate  of 
successful  Vaccination,  and  the  Fulfilment  of  all  other  Provisions  of 
this  Act  on  the  Part  of  the  Public  Vaccinator,  and  shall  provide  all 
Stations  at  which  the  Vaccination  shall  be  appointed  to  he  performed 
other  than  the  Surgery  or  Residence  of  the  Public  Vaccinator. 

8.  The  Provisions  of  the  Contracts  entered  into  before  this  Act 
comes  into  operation  shall  not  after  the  Thirty-first  Day  of 
December  next  apply  to  the  Cases  of  Persons  who  having  been 
previously  successfully  vaccinated  shall  he  re-vaccinated,  hut  if  the 
Lords  of  Her  Majesty’s  Council  shall  have  issued  or  shall  hereafter 
issue  Regulations  in  respect  of  the  Re-vaccination  of  Persons  who 
may  apply  to  he  re-vaccinated,  which  such  Lords  are  hereby  autho- 
rized to  do,  the  Guardians  shall  pay  in  respect  of  every  Case 
of  successful  Re-vaccination  performed  in  conformity  with  such 
Regulations  under  such  Contracts  or  under  new  Contracts  entered 
into  after  the  Date  hereof  a Sum  amounting  to  Two  Thirds  of  the 
Pee  payable  upon  each  Case  of  successful  primary  Vaccination. 

9.  No  Contract  for  Vaccination  entered  into  under  the  Provisions 
of  this  Act  shall  he  valid  until  the  same  shall  have  been  approved 
of  by  the  Poor  Law  Board,  and  such  Board  may,  at  their  Discretion, 
upon  the  Application  of  the  Lords  of  Her  Majesty’s  Council  or 
otherwise,  at  any  Time  after  the  same  shall  have  been  approved  of 
by  them,  determine  it  either  forthwith  or  at  a future  Day. 

10.  No  Payment  in  respect  of  Vaccination  shall  he  made  out  of 
the  Common  Fund  of  any  Union,  or  out  of  the  Poor  Rate  of  any 
Parish,  or  out  of  any  other  public  or  parochial  Fund,  where  the 
Poor  Law  Board  shall  not  have  approved  of  a Contract  for  the  Per- 
formance thereof,  or  after  they  shall  have  determined  any  such  Con- 
tract ; and  every  Payment  made  contrary  hereto  shall  he  disallowed 
by  the  Auditor  in  the  Accounts  of  every  Board  of  Guardians,  or 
of  the  Overseers,  or  of  any  Officer  who  shall  have  made  the  same. 

11.  Where  a District  shall  have  been  or  shall  he  assigned  to  a 
Vaccinator,  he  shall  not  be  entitled  to  he  paid  a Fee  in  respect  of 
the  Vaccination  or  Re- vaccination  of  any  Child  or  other  Person 
resident  out  of  his  District,  except  in  case  of  a Vacancy  in  the  Office 
of  Vaccinator  in  any  adjoining  District,  or  of  the  Default  of  the 
Vaccinator  therein,  of  which  Default  Notice  shall  have  been  given 
to  him  in  Writing  by  the  Guardians,  or  when  a Relieving  Officer  of 
his  Union  or  Parish  shall  in  Writing  refer  any  Child  to  him  for 
Vaccination. 


12.  The 
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12.  The  Guardians  may  with  the  Consent  of  the  Poor  Law  Board  Provision  for 

v tri  *ts  in 

provide  in  Districts  where  the  Population  is  scanty  or  much  ^ticular'1 
scattered,  or  where  some  peculiar  Circumstances  may  render  it  Places  of 
expedient  for  them  to  do  so,  for  the  Attendance  of  the  Public 
Vaccinator  at  the  appointed  Places  after  Intervals  exceeding  Three 
Months ; and  if  by  reason  of  such  Intervals  the  Vaccination  of  any 
Child  cannot  he  performed  within  the  respective  Periods  herein 
prescribed,  no  Parent  or  other  Person  who  would  otherwise  be  liable 
shall  he  liable  to  any  Penalty  in  respect  of  a Neglect  to  procure  the 
Vaccination  during  any  such  Period  ; hut  every  such  Parent  or  other 
Person  shall  he  hound  to  procure  such  Vaccination  to  be  performed 
at  the  Time  and  Place  so  appointed  before  the  Commencement  of 
the  next  Interval,  unless  it  he  otherwise  performed  by  a Medical 
Practitioner  as  herein  provided,  or  unless  the  Child  shall  he  certified 
to  he  then  in  an  unfit  State  for  or  insusceptible  of  Vaccination. 


13.  When  the  Guardians  make  any  Alteration  in  a Vaccination  Guardians 
District,  or  otherwise  in  the  local  Arrangements  for  Vaccination,  ^ of 
they  shall  give  public  Notice  of  such  Alteration  by  printed  Papers  Alteration 
to  he  affixed  in  the  Districts  affected  by  such  Alteration  for  One  111  Districts. 
Month  prior  to  the  Alteration  taking  effect. 

14.  The/  Registrar  General.  io&Iingland  and  Wales  shall,  when  The  Regis- 
he  shall  (deem  it  necessary,  from  Time  to  Time  as  Occasion  shall 
require,  after  the  passing  of  this  Act,  frame  and  provide  appropriate  Forms! 
Books,  Porms,  and  Regulations  for  the  Use  and  Guidance  of  the 
Registrars  in  the  Exercise  of  their  Duties  therein  prescribed,  and 
also  such  Porms  as  shall  he  required  for  the  Use  of  the  Public 

raccinators  and  the  Signature  of  the  Medical  Practitioners  under 
the  Provisions  of  this  Act,  and  shall  transmit  the  same  to  all 
Registrars  of  Births  and  Deaths,  who  shall  retain  such  as  relate  to 
themselves,  and  distribute  among  the  Vaccinators  within  their  respec- 
tive Districts  such  as  relate  to  them  without  any  Pee  or  Reward. 


15.  The  Registrar  of  Births  shall,  on  or  within  Seven  Days  after 
the  Registration  with  him  of  the  Birth  of  any  Child  not  already 
vaccinated,  give  a Notice,  according  to  the  Porm  in  the  Schedule 
hereto  annexed  marked  A.,  or  to  the  like  Effect,  to  the  Parent,  or, 
in  the  event  of  the  Death,  Illness,  Absence,  or  Inability  of  the 
Parent,  to  the  Person  having  the  Custody  of  such  Child,  if  known 
to  him,  requiring  such  Child  to  ho  duly  vaccinated  according  to 
the  Provisions  of  this  Act,  and  specifying  the  Days,  Homs,  and 
Places  where  the  Public  Vaccinator  of  the  Vaccination  District 
wherein  such  Child  resides,  or  the  Vaccinator  of  any  Station  duly 
authorized  by  the  Lords  of  Her  Majesty’s  Council,  will  attend  for 
11  P the 
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the  Purpose  of  performing  the  Operation,  to  which  Notice  Porms 
according  to  those  in  the  said  Schedule  marked  B.,  C.,  and  D.,  and 
also  the  Address  of  the  Registrar  giving  the  Notice,  shall  he  attached 
in  such  Porm  as  the  Registrar  General  shall  deem  most  convenient. 

16.  The  Parent  of  every  Child  horn  in  England  shall  within 
Three  Months  after  the  Birth  of  such  Child,  or  where,  hy  reason  of 
the  Death,  Illness,  Absence,  or  Inability  of  the  Parent,  or  other 
Cause,  any  other  Person  shall  have  the  Custody  of  such  Child, 
such  Person  shall,  within  Three  Months  after  receiving  the  Custody 
of  such  Child,  take  it  or  cause  it  to  he  taken  to  the  Public  Vacci- 
nator of  the  Vaccination  District  in  which  it  shall  he  then  resident, 
according  to  the  Provisions  of  this  or  any  other  Act,  to  he  vacci- 
nated, or  shall  within  such  Period  as  aforesaid  cause  it  to  he  vacci- 
nated hy  some  Medical  Practitioner ; and  the  Public  Vaccinator  to 
whom  such  Child  shall  he  so  brought  is  hereby  required,  with  all 
reasonable  Despatch,  subject  to  the  Conditions  herein-after  men- 
tioned, to  vaccinate  such  Child. 

17.  Upon  the  same  Day  in  the  following  Week  when  the  Opera- 
tion shall  have  been  performed  hy  the  Public  Vaccinator  such 
Parent  or  other  Person,  as  the  Case  may  be,  shall  again  take  the 
Child  or  cause  it  to  he  taken  to  him  or  to  his  Deputy  that  he 
may  inspect  it,  and  ascertain  the  Result  of  the  Operation,  and,  if 
he  see  tit,  take  from  such  Child  Lymph  for  the  Performance  of 
other  Vaccinations  ; and  in  the  event  of  the  Vaccination  being 
unsuccessful  such  Parent  or  other  Person  shall,  if  the  Vaccinator  so 
direct,  cause  the  Child  to  he  forthwith  again  vaccinated  and  inspected 
as  on  the  previous  Occasion. 

18.  If  any  Public  Vaccinator  or  Medical  Practitioner  shall  be  of 
opinion  that  the  Child  is  not  in  a fit  and  proper  State  to  he  success- 
fully vaccinated  he  shall  forthwith  deliver  to  the  Parent  or  other 
Person  having  the  Custody  of  such  Child  a Certificate  under  his 
Hand  according  to  the  Porm  in  the  Schedule  hereto  annexed 
marked  B.,  or  to  the  like  Effect,  that  the  Child  is  then  in  a State 
unfit  for  successful  Vaccination,  which  Certificate  shall  remain  in 
force  for  Two  Months,  and  shall  he  renewable  for  successive  Periods 
of  Two  Months  until  a Public  Vaccinator  or  Medical  Practitioner 
shall  deem  the  Child  to  be  in  a fit  State  for  successful  Vaccination, 
when  the  Child  shall,  with  all  reasonable  Despatch,  he  vaccinated, 
and  the  Certificate  of  successful  Vaccination  duly  given  if  warranted 
by  the  Result. 

19.  At  or  before  the  End  of  each  successive  Period  the  Parent 
or  such  Person  as  aforesaid  shall  take  or  cause  the  Child  to  be  taken 

to 
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to  some  Public  Vaccinator  or  Medical  Practitioner,  who  shall  then 
examine  the  Child,  and  give  the  Certificate  according  to  the  said 
Porm  B.,  so  long  as  he  deems  requisite  under  the  Circumstances  of 
the  Case. 

20.  If  any  such  Public  Vaccinator  or  Medical  Practitioner  shall 
find  that  a Child  whom  he  has  Three  Times  unsuccessfully  vacci- 
nated is  insusceptible  of  successful  Vaccination,  or  that  a Child 
brought  to  him  for  Vaccination  has  already  had  the  Smallpox,  he 
shall  deliver  to  the  Parent  or  other  Person  as  aforesaid  a Certificate 
under  his  Hand  according  to  the  Porm  in  the  Schedule  hereunto 
annexed  marked  C.,  or  to  the  like  Effect,  and  the  Parent  or  such 
Person  as  aforesaid  shall  thenceforth  not  be  required  to  cause  the 
Child  to  be  vaccinated. 

21.  Every  Public  Vaccinator  who  shall  have  performed  the 
Operation  of  Vaccination  upon  any  Child,  and  have  ascertained 
that  the  same  has  heen  successful,  shall,  within  Twenty-one  Days 
after  the  Performance  of  the  Operation,  transmit  by  Post  or 
otherwise  a Certificate  according  to  Porm  D.  in  the  said  Schedule, 
or  to  the  like  Effect,  certifying  that  the  said  Child  has  been  suc- 
cessfully vaccinated,  to  the  Registrar  of  Births  and  Deaths  in  the 
District  within  which  the  Birth  was  registered,  but  if  such  District 
be  not  known  to  him,  or  if  the  Birth  of  the  Child  shall  not  have 
been  registered,  to  the  Registrar  within  whose  District  the  Ope- 
ration shall  have  been  performed,  and  upon  Request  shall  deliver  a 
Duplicate  thereof  to  the  Parent  or  other  Person  as  aforesaid. 

22.  No  Pee  or  Remuneration  shall  be  charged  by  the  Public 
Vaccinator  to  the  Parent  or  other  Person  for  any  such  Certificate 
or  Duplicate  Certificate  as  aforesaid,  nor  for  any  Vaccination  done 
under  his  Contract,  nor  shall  he  be  entitled  to  Payment  under  his 
Contract  for  any  Vaccination  in  respect  of  which  lie  shall  have 
been  paid  by  the  Parent  or  other  Person  for  whom  or  on  whom  it  is 
performed;  and  if  he  should  have  received  Payment  under  his 
Contract  he  shall  not  be  entitled  to  recover  Payment  for  the  Vac- 
cination from  any  other  Person. 

23.  Where  the  Vaccination  shall  be  successfully  performed  by  a 
Medical  Practitioner  not  being  a Public  Vaccinator,  the  Parent  or 
other  Person  as  aforesaid  causing  the  Child  to  be  vaccinated  shall 
submit  a Certificate  according  to  the  said  Porm  marked  D.  to  such 
Medical  Practitioner,  to  be  filled  up  and  signed  by  him,  and  shall 
■within  Twenty-one  Days  after  the  Performance  of  the  Operation 
transmit  the  same  so  signed,  by  Post  or  otherwise,  to  the  Registrar 

of 
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of  tlie  District  wliere  the  Birth  of  such  Child  was  registered,  or  if 
such  Child  shall  not  have  been  registered,  or  the  District  of  the 
Registration  shall  not  be  known  to  such  Parent  or  other  Person,  to 
the  Registrar  of  the  District  in  which  the  Operation  shall  have  been 
performed. 

24.  Every  Registrar  shall  keep  a Book  in  which  he  shall  enter 
Minutes  of  the  Notices  of-  Vaccination  given  by  him  as  herein 
required,  and  also  register  the  Certificates  transmitted  to  him  as 
herein  provided,  and  shall  at  all  reasonable  Times  allow  Searches  to 
be  made  therein,  and  upon  Demand  give  a Copy  under  his  Hand  or 
under  that  of  his  Deputy  of  any  Entry  in  the  same,  on  Payment  of 
a Eee  of  Sixpence  for  each  Search  and  Threepence  for  each  Copy  ; 
and  every  Registrar  shall  receive  a Eee  of  One  Penny  in  respect 
of  every  Child  whose  Birth  he  shall  have  registered,  and  in  respect 
of  whom  he  shall  give  the  Notice  as  aforesaid,  and  another  Eee  of 
Threepence  in  respect  of  every  such  Child  whose  Certificate  he 
shall  have  registered  as  herein  provided,  and  he  shall  receive  a 
Eee  of  One  Penny  in  respect  of  each  Child  whose  Certificate  he 
shall  have  registered  without  having  registered  the  Birth : Provided 
that  no  Eee  shall  he  charged  for  any  Search  made  by  a Public 
Vaccinator,  or  any  Officer  of  the  Guardians,  authorized  by  them 
to  make  such  Search,  or  any  Inspector  appointed  by  the  Poor  Law 
Board  or  the  Lords  of  Her  Majesty’s  Council. 

25.  The  Registrar  shall  make  out  an  Account  of  the  Pees  to 
which  he  shall  be  entitled  under  this  Act  at  the  usual  Quarter 
Days  of  the  Year,  and  submit  the  same  to  the  Guardians  of  the 
Union  or  Parish  for  which  he  acts,  and  they  shall,  after  examining 
the  same  and  comparing  with  the  Register  of  successful  Vacci- 
nations kept  by  him  and  finding  the  Account  to  be  correct, 
forthwith  pay  the  Amount  of  the  same  out  of  the  Eunds  in  their 
Possession. 

26.  It  is  hereby  declared,  That  the  Vaccination,  or  the  Surgical 
or  Medical  Assistance  incident  to  the  Vaccination,  of  any  Person  in 
a Union  or  Parish,  heretofore  or  hereafter  performed  or  rendered 
by  a Public  Vaccinator,  shall  not  be  considered  to  be  Parochial 
Relief,  Alms,  or  charitable  Allowance  to  such  Person  or  his  Parent, 
and  no  such  - Person  or  his  Parent  shall  by  reason  thereof  be 
deprived  of  any  Right  or  Privilege,  or  be  subject  to  any  Disability 
or  Disqualification. 

27.  The  Registrar  of  each  Dikrict  shall,  within  One  Week  after 
the  Eirst  Day  of  January  and  the  Eirst  Day  of  July  in  each  Year, 

make 
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make  a List  of  all  Cases  in  which  Certificates  of  Vaccination  have  trars  and 
not  been  duly  received  by  him  during  the  last  preceding  Half  Year,  Guardians, 
and  shall  submit  the  same  to  the  next  Meeting  of  the  Guardians 
of  the  Union  or  Parish  wherein  he  acts,  and  the  said  Guardians 
shall  forthwith  make  Inquiry  into  the  Circumstances  of  the  Cases 
contained  in  the  List,  and  if  they  find  that  the  Provisions  of  the 
Act  have  been  neglected  shall  cause  Proceedings  to  he  taken 
against  the  Persons  in  default. 

28.  The  Guardians  of  any  Union  or  Parish  may  pay  out  of  their  Power  to 
Punds  all  reasonable  Expenses  incurred  by  them  in  causing  Notices  Guardians 
to  he  printed  and  circulated  as  to  the  Provisions  of  this  Act,  and  Certam  Ex- 
in and  about  Inquiries  and  Reports  as  to  the  State  of  Smallpox  or  pense^out  of 
Vaccination  in  their  Union  or  Parish,  and  in  taking  Measures  to 
prevent  the  Spread  of  Smallpox  and  to  promote  Vaccination  upon 
any  actual  or  expected  Outbreak  of  that  Disease  therein,  and  may 
pay  any  Officer  appointed  by  them  to  prosecute  Persons  charged  with 
Offences  against  this  Act,  or  otherwise  to  enforce  its  Provisions. 


29.  Every  Parent  or  Person  having  the  Custody  of  a Child  who  Penalty  on 
shall  neglect  to  take  such  Child  or  to  cause  it  to  he  taken  to  he  1>aient>  &c- 
vaccinated,  or  after  Vaccination  to  be  inspected,  according  to  the  to  procure 
Provisions  of  this  Act,  and  shall  not  render  a reasonable  Excuse  Vaccination 
for  his  Neglect,  shall  he  guilty  of  an  Offence,  and  he  liable  to  he  °f  the  GlulcL 
proceeded  against  summarily,  and  upon  Conviction  to  pay  a 
Penalty  not  exceeding  Twenty  Shillings. 


30.  Every  Public  Vaccinator,  Parent  or  Person,  as  the  Case  shall  Penalty  on 
require,  who  shall  neglect  to  transmit  any  Certificate  required  of  ^adCp^g°rt 
him  by  the  Provisions  of  this  Act  completely  filled  up  and  neglecting 
legibly  written  to  the  Registrar  within  the  Time  herein  specified,  ^ 
and  every  Public  Vaccinator  who  shall  refuse  to  deliver  the  and  Persons 
Duplicate  to  the  Parent  or  other  Person,  on  Request,  and  every  signing  false 
Medical  Practitioner  who  shall  refuse  to  fill  up  and  sign  the  Cer-  Cu  tlficates- 
tificate  of  successful  Vaccination  when  submitted  to  him  as  afore- 
said, shall  he  liable  to  pay  upon  a summary  Conviction  a Penalty 
not  exceeding  Twenty  Shillings ; and  every  Person  who  shall  wil- 
fully sign  a false  Certificate  or  Duplicate  under  this  Act  shall  he 
guilty  of  a Misdemeanor,  and  punishable  accordingly. 


31.  If  anyAtegistrar,  or  any  Officer  appointed  by  the  Guardians  Justices  may 
to  enforce  the  Provisions  of  this  Act,  shall  give  Information  in  order  for  the 
Writing  to  a Justice  of  the  Peace  that  he  has  Reason  to  believe  that  Vaccination 


any  Child  under  the  Age  of  Fourteen  Years,  being  within  the  Union  iGlllld 
or  Parish  for  which  the  Informant  acts,  has  not  been  successfully  Years. 
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vaccinated,  and  that  he  has  given  Notice  to  the  Parent  or  Person 
having  the  Custody  of  such  Child  to  procure  its  being  vaccinated, 
and  that  this  Notice  has  been  disregarded,  the  Justice  may  summon 
such  Parent  or  Person  to  appear  with  the  Child  before  him  at  a 
certain  Time  and  Place,  and  upon  the  Appearance,  if  the  Justice 
shall  find,  after  such  Examination  as  he  shall  deem  necessary,  that 
the  Child  has  not  been  vaccinated,  nor  has  already  had  the  Small- 
pox, he  may,  if  he  see  fit,  make  an  Order  under  his  Hand  and 
Seal  directing  such  Child  to  he  vaccinated  within  a certain  Time ; 
and  if  at  the  Expiration  of  such  Time  the  Child  shall  not  have 
been  so  vaccinated,  or  shall  not  he  shown  to  he  then  unfit  to  he 
vaccinated,  or  to  he  insusceptible  of  Yaccination,  the  Person  upon 
whom  such  Order  shall  have  been  made  shall  he  proceeded  against 
summarily,  and,  unless  he  can  show  some  reasonable  Ground  for  his 
Omission  to  carry  the  Order  into  effect,  shall  he  liable  to  a Penalty 
not  exceeding  Twenty  Shillings : 

Provided  that  if  the  Justice  shall  be  of  opinion  that  the  Person  is 
improperly  brought  before  liim,  and  shall  refuse  to  make  any  Order 
for  the  Vaccination  of  the  Child,  he  may  order  the  Informant  to 
pay  to  such  Person  such  Sum  of  Money  as  he  shall  consider  to  be  a 
fair  Compensation  for  his  Expenses  and  Loss  of  Time  in  attending 
before  the  Justice. 

32.  Any  Person  who  shall  after  the  passing  of  this  Act  produce 
or  attempt  to  produce  in  any  Person  by^  Inoculation  with  Variolous 
Matter,  or  by  wilful  Exposure  to  Variolous  Matter,  or  to  any  Matter, 
Article,  or  Thing  impregnated  with  Variolous  Matter,  or  wilfully 
by ~ any  other  Means  whatsoever  produce,  the  Disease  of  Smallpox 
in  any  Person,  shall  be  guilty  of  an  Offence,  and  shall  be  liable 
to  be  proceeded  against  summarily,  and  upon  Conviction  to  be 
imprisoned  for  any  Term  not  exceeding  One  Month. 

33.  The  Statute  of  the  Eleventh  and  Twelfth  Victoria , Chapter 
Eorty -three,  except  Section  Eleven,  shall  apply  to  all  Proceedings  to 
be  taken  under  this  Act ; and  the  Justices  for  the  County,  City, 
Borough,  or  other  Place  where  the  Offence  shall  have  been  com- 
mitted shall  have  Jurisdiction  to  hear  and  determine  the  Complaint, 
and  where  a Union  or  Parish  shall  be  comprised  in  several  Juris- 
dictions the  Complaint  as  to  any  Matter  arising  in  such  Union  or 
Parish  may  be' heard  and  determined  in  any  One  of  such  Juris- 
dictions ; and  all  Prosecutions  undertaken  by  the  Guardians  or 
their  Officers  or  any  Bcgistrar  under  this  Act  shall  be  deemed  to 
be  within  the  Operation  of  the  Seventh  and  Eighth  Victoria , 
Chapter  One  hundred  and  one,  Section  Eifty-nine,  and  the  Union 
Cliargeability  Act  of  1865,  Section  Nine. 


34.  In 
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34.  In  any  Prosecution  for  Neglect  to  procure  the  Vaccination  Notice  not 
of  a Child,  it  shall  not  he  necessary  in  support  thereof  to  prove  that  to  be  proved 
the  Defendant  had  received  Notice  from  the  Registrar  or  any  other  ^.sI>10>e<  u" 
Officer  of  the  Requirements  of  the  Law  in  this  respect ; hut  if  the  Certificates 
Defendant  produce  any  such  Certificate  as  herein-before  described,  t0  be  De* 
or  the  Register  of  Vaccinations  kept  by  the  Registrar  as  herein- 
before provided,  in  which  the  Certificate  of  successful  Vaccination 

of  such  Child  shall  be  duly  entered,  the  same  shall  be  a sufficient 
Defence  for  him,  except  in  regard  to  the  Certificate  marked  B., 
when  the  Time  specified  therein  for  the  Postponement  of  the 
Vaccination  shall  have  expired  before  the  Time  when  the  Infor- 
mation shall  have  been  laid. 

35.  The  Word  “ Parent  ” shall  include  the  Pather  and  Mother  Interpreta- 
of  a legitimate  Child  and  the  Mother  of  an  illegitimate  Child  ; 

“Medical  Practitioner”  shall  mean  a registered  Medical  Prac- 
titioner; and  the  several  Words  herein  contained  shall  be  construed, 

except  where  any  Inconsistency  would  ensue  from  such  Con- 
struction, in  the  same  Manner  as  in  the  several  Acts  for  the 
Amendment  of  the  Law  for  the  Relief  of  the  Poor. 

Sect.  7 of 

36.  The  Seventh  Section  of  the  Public  Health  Act,  1858,  shall  21  & 22  Viet, 
apply  to  all  the  Proceedings  and  Acts  of  the  Lords  of  Her  Majesty’s 

Council  herein  authorized.  Privy 

Council. 

37.  This  Act  shall  come  into  operation  on  the  Pirst  Day  of  Commence- 
January  next,  and  may  be  cited  as  “ The  Vaccination  Act  of  ghort  Title  ‘ 

1867.” 
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Vaccination. 


SCHEDULE  OF  FORMS. 


A. 

I,  the  undersigned,  hereby  give  you  Notice  to  have  the  Child 
( insert  Name),  whose  Birth  is  now  registered,  vaccinated  within 
Three  Months  from  the  Date  of  its  Birth,  pursuant  to  the  Pro- 
visions and  Directions  of  the  Vaccination  Act ; and  that  in  default 
of  your  doing  so  you  will  be  liable  to  the  Penalties  thereby  imposed 
for  Neglect  of  those  Provisions. 

If  you  intend  to  apply  to  the  Public  Vaccinator  of  your  District 
I have  to  inform  you  that  he  will  attend  at 
on  at  the  Hour  of  • 

You  are  required  to  produce  to  the  Public  Vaccinator  or  Medical 
Practitioner  who  may  he  applied  to  the  Forms  herewith  supplied 
for  him  to  fill  up  and  sign ; and  if  the  Operation  he  performed  by 
a Medical  Practitioner  who  is  not  the  Public  Vaccinator,  you  must 
transmit  to  me  by  Post  or  otherwise  the  Certificate  signed  by 
him  within  Twenty- one  Days  after  the  Performance  of  the  Opera- 
tion, or  you  will  he  liable  to  a Penalty  of  Twenty  Shillings,  to  he 
recovered  on  a summary  Conviction. 

Dated  this  Day  of  18  c 

(Signed)  C.D. , 

Registrar  of  Births  and  Deaths  for  the  Sub- 
District  of  in  the 

Union  or  Parish. 
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Vaccination. 


B. 

I,  tlie  undersigned,  hereby  certify,  That  I am  of  opinion  that 
the  Child  of  of 

in  the  Parish  or  Township  of  in  the  County  or 

Borough  of  aged  is  not  now  in  a fit  and 

proper  State  to  be  successfully  vaccinated.  I do  hereby  postpone 
the  Yaccination  until  the  Day  of  .(a) 

Dated  this  Day  of  18 

(Signed)  A.B., 

Public  Vaccinator  of  the  Union 

or  Parish. 

or  A.B. , of 

Medical  Practitioner  ( i.e . M.D.,  L.A.C.,  or 
P.B.C.S.,  or  othenvise,  as  the  Case  may  he). 

Mem. — This  is  to  be  kept  by  the  Parent  or  other  Person  to  whom  it  is  given. 

(a)  This  must  not  exceed  Ttvo  Calendar  Months  from  the  Date  of  the  Certificate. 


c. 

I,  the  undersigned,  hereby  certify,  That  I have 
Times  unsuccessfully  vaccinated  the  Child  of 

of  in  the  Parish  or  Township 

of  in  the  County  or  Borough  of 

aged  , [or  that  the  Child  has  already  had  Smallpox, 

as  the  Case  may  be,~\  and  I am  of  opinion  that  such  Child  is  insus- 
ceptible of  successful  Vaccination. 

Dated  this  Day  of  18  . 

(Signed)  A.B., 

Public  Vaccinator  of  the  Union 

or  Parish. 

or  A.B. , of 

Medical  Practitioner  (i.e.  M.D.,  L.A.C.,  or 
P.B.C.S.,  or  othenvise , as  the  Case  may  he). 

Mem. — This  is  to  be  kept  by  the  Parent  or  other  Person  to  whom  it  is  given. 
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Vaccination. 


D. 

I,  the  undersigned,  hereby  certify,  That 
the  Child  of  aged  of  in  the 

Parish  or  Township  of  in  the  County  or  Borough 

of  has  been  successfully  vaccinated  by  me. 

Dated  this  Day  of  18 

(Signed)  A.B., 

Public  Vaccinator  of  the  Union 

or  Parish. 

or  A.B.,  of 

Medical  Practitioner  ( i.e . M.D.,  L.A.C.,  or 
E.B.C.S.,  or  otherwise , as  the  Case  may  he). 

Notice. — This  Certificate  is  to  he  transmitted  within  Twenty-one  Days  from  the 
Performance  of  the  Operation  by  the  Public  Vaccinator  to  the  Registrar  of  the 
Distmct  in  ivhich  the  Birth  was  registered,  or,  if  that  be  not  known  to  him,  to  the 
Registrar  of  the  District  in  which  the  Operation  was  performed.  A Duplicate  is  to 
be  given  to  the  Parent,  or  other  Person  procuring  the  Vaccination,  if  requested. 

When  the  Vaccination  is  performed  by  a Medical  Practitioner,  not  the  Public  Vac- 
cinator of  the  District,  he  is  to  fill  up  and  sign  this  Certificate,  and  the  Parent  or 
such  other  Person  is  wit/mi  the  same  Time  to  transmit  it  to  the  Registrar  with 
whom  the  Birth  ivas  registered,  or,  if  his  District  be  not  known  to  such  Parent  or 
other  Person,  to  the  Registrar  of  the  District  in  which  the  Operation  was  performed. 

The  Transmission  may  be  by  Post  or  otherwise. 

In  each  Case  the  Vaccination  Act  of  1867  imposes  a Penalty  of  Twenty  Shillings 
for  Default. 


LONDON : 

Printed  by  George  Edward  Eyre  and  William  Spottiswoode, 
Printers  to  the  Queen’s  most  Excellent  Majesty.  1867. 
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CHAP.  98. 

An  Act  to  amend  the  Vaccination  Act,  1867.  a.d.  i87i. 

[21st  August  1871.] 

EE  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : 

Preliminary. 

1.  This  Act  may  he  cited  as  “ The  Vaccination  Act,  1871.”  Short  title. 

2.  This  Act,  except  as  herein-after  expressly  provided,  and  except  Commence- 
so  far  as  relates  to  the  formation  of  any  districts,  or  the  making  of  mcntof  AcL 
any  rules,  orders,  or  regulations,  shall  come  into  operation  on  the 
first  day  of  January  one  thousand  eight  hundred  and  seventy- two, 
which  day  is  in  this  Act  referred  to  as  the  commencement  of  this 
Act. 

3.  This  Act  shall  he  construed  as  one  with  the  Vaccination  Act  Construction 
of  1867,  in  this  Act  referred  to  as  the  principal  Act,  and  those  Acts  of  Aot‘ 
and  this  Act  may  he  cited  together  as  “ The  Vaccination  Acts,  1867 
and  1871.” 

4.  In  this  Act  the  term  “ parent  ” includes  any  person  having  the  Definition 
custody  of  a child.  ot  “ parent.” 

Vaccination  Officer. 

5.  Whereas  under  the  principal  Act  the  guardians  of  any  union  Appoint- 
or parish  may  pay  any  officer  appointed  by  them  to  prosecute 
persons  charged  with,  offences  agamst  that  Act  or  otherwise  to  officer, 
enforce  its  provisions,  and  it  is  expedient  to  render  obligatory  the 
appointment  of  such  an  officer  : Be  it  enacted  that  the  guardians  of 
every  union  and  parish  shall  appoint  and  pay  one  or  more  of  such 
officers  (in  this  Act  referred  to  as  “ vaccination  officers  ”). 

The  provisions  of  the  principal  Act  with  respect  to  the  division  of 
unions  and  parishes  into  vaccination  districts  shall  extend  to  autho- 
rise the  division  of  such  unions  or  parishes  into  districts  for  the 
[Public  -98. ] A 1 
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Duties  of 

vaccination 

officer. 


Trans- 
mission of 
certificates  to 
vaccination 
officer. 
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purpose  of  the  duties  of  vaccination  officers,  so  however  that  a 
district  of  one  vaccination  officer  shall  (unless  the  Poor  Law  Board 
otherwise  direct)  coincide  either  with  a vaccination  district  or 
districts  under  the  principal  Act  or  with  a district  or  districts  of  a 
registrar  of  births  and  deaths. 

Subject  to  the  provisions  of  this  Act,  the  Poor  Law  Board  shall 
have  the  same  powers  with  respect  to  guardians  and  vaccination 
officers  in  matters  relating  to  vaccination  as  they  have  with  respect 
to  guardians  and  officers  of  guardians  in  matters  relating  to  the  relief 
of  the  poor,  and  may  make  rules,  orders,  and  regulations  accord- 
ingly, and  all  enactments  relating  to  such  powers,  and  to  such 
orders,  rules,  and  regulations,  shall  apply  mutatis  mutandis ; and  the 
Poor  Law  Board  shall  also  from  time  to  time  frame,  provide,  and 
distribute  appropriate  books  and  forms  for  the  use  of  vaccination 
officers,  public  vaccinators,  and  medical  practitioners  under  the 
principal  Act  and  this  Act. 

6.  The  vaccination  officer  shall  perform  all  the  duties  imposed 
by  the  principal  Act  on  the  registrar  of  births  and  deaths,  except 
the  duty  of  giving  the  notices  mentioned  in  section  fifteen  of  the 
principal  Act,  and  the  principal  Act  shall  be  construed  as  if 
the  words  “ vaccination  officer  ” were  substituted  for  the  words 
“ registrar  of  births  and  deaths”  throughout  that  Act,  except  section 
fifteen  and  any  other  part  of  that  Act  relating  to  that  section,  and  * 
except  that  all  fees  received  by  the  vaccination  officer  as  such  shall  be 
accounted  for  to  the  guardians  and  paid  to  the  fund  out  of  which 
the  expenses  of  the  guardians  under  the  principal  Act  are  paid. 

7.  Every  certificate  of  a child  being  unfit  for  or  insusceptible  of 
successful  vaccination  if  given  by  a public  vaccinator  shall,  instead 
of  being  delivered  by  him  to  the  parent,  be  transmitted  by  such 
public  vaccinator,  and  if  given  by  any  other  medical  practitioner 
shall  be  transmitted  by  the  parent  of  such  child,  to  the  vaccination 
officer,  in  like  manner  as  if  it  was  a certificate  of  successful 
vaccination,  and  within  seven  days  after  the  examination  of  the 
child  upon  which  such  certificate  is  founded,  and  the  public  vac- 
cinator shall,  upon  request,  and  without  fee  or  charge,  deliver  to  the 
parent  a duplicate  of  any  such  certificate  transmitted  by  him. 

Every  certificate  of  successful  vaccination  shall  be  transmitted 
within  seven  days  after  it  is  ascertained  that  the  operation  has  been 
successfully  performed  ; and  where  a medical  practitioner  who  is 
not  a public  vaccinator  inspects  a child  to  ascertain  the  result  of  the 
operation  of  vaccination,  such  medical  practitioner,  as  soon  as  he 
has  ascertained  that  the  operation  has  been  successfully  performed, 
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shall  deliver  to  the  parent  causing  the  child  to  he  vaccinated  a 
certificate  of  successful  vaccination,  in  the  proper  form,  and  duly 
filled  up  and  signed  hy  him. 

Every  person  who  acts  in  contravention  of  or  fails  to  comply  with 
any  provision  of  this  section  shall  he  liable  on  summary  conviction 
to  a penalty  not  exceeding  twenty  shillings  ; and  every  person  who 
wilfully  signs  a false  certificate  or  duplicate  under  this  section  shall 
he  guilty  of  a misdemeanor,  and  he  liable  to  fine  or  to  imprisonment 
with  or  without  hard  labour  for  a period  not  exceeding  two  years. 

No  fee  shall  he  payable  for  the  registration  of  any  certificate  of 
vaccination  under  the  principal  Act  or  this  Act. 

8.  Every  registrar  of  births  and  deaths  for  any  place  shall,  once 
at  least  in  every  month,  transmit,  hy  post  or  otherwise,  to  each  vac- 
cination officer  whose  district  is  wholly  or  partly  comprised  in  such 
place,  a return,  certified  under  the  hand  of  the  registrar  to  he  a true 
return,  of  all  births  and  of  all  deaths  of  infants  under  twelve  months 
of  age  which  have,  since  the  date  of  the  last  return  (or  in  the 
case  of  the  first  return,  since  the  passing  of  this  Act),  been  regis- 
tered by  such  registrar  as  having  occurred  in  the  district  of  the 
vaccination  officer  to  whom  the'  return  is  sent. 

The  registrar  shall,  whether  he  is  or  is  not  also  the  vaccination 
officer,  be  entitled  to  a fee  of  twopence  for  every  birth  or  death 
entered  in  such  return ; and  such  fee  shall  he  paid  to  him  out  of  the 
same  funds  and  by  the  same  persons,  and  in  the  like  manner  as  the 
fees  for  giving  the  notices  under  section  fifteen  of  the  principal  Act. 

The  returns  under  this  section  shall  he  made  in  such  form  and 
contain  such  particulars  as  may  he  from  time  to  time  prescribed  hy 
the  Registrar  General  of  Births  and  Deaths  in  England,  with  the 
approval  of  the  Poor  Law  Board ; and  forms  necessary  for  such 
purpose  and  for  the  purpose  of  the  principal  Act  shall  he  supplied 
hy  the  said  Registrar  General  to  every  registrar  of  births  and  deaths. 

9.  Where  the  operation  of  re- vaccinating  any  person  is  per- 
formed on  the  application  of  such  person  hy  the  public  vaccinator 
without  charge  to  such  person,  the  public  vaccinator  shall  deliver 
to  such  person  a notice  requiring  him  to  attend  at  the  same  place 
on  the  same  day  in  the  following  week,  in  order  that  he  may  he 
inspected  and  the  result  of  the  operation  ascertained,  and  stating 
that  in  default  he  will  he  liable  as  in  this  section  mentioned,  and 
the  public  vaccinator,  if  required,  shall  deliver  to  the  person  re- 
vaccinated a certificate  of  the  result  of  the  operation  of  re-vaccina- 
tion ; and  if  such  person  fail  to  comply  with  such  notice  or  to  permit 
the  public  vaccinator  or  his  deputy  to  ascertain  the  result  of  the 
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operation,  lie  shall  pay  a fee  for  such  re-vaccination  of  two 
shillings  and  sixpence,  which  fee  shall  he  a debt  due  from  him  to 
the  guardians  of  the  union  or  parish  in  which  such  public  vacci- 
nator acts,  and  all  such  fees  shall  he  paid  to  and  all  expenses 
of  the  guardians  incurred  under  this  section  shall  he  paid  out  of  the 
fund  out  of  which  the  expenses  of  the  guardians  under  the  principal 
Act  are  paid. 

Penalties. 

10.  Every  person  who  prevents  any  public  vaccinator  from  taking 
from  any  child  lymph  as  provided  by  section  seventeen  of  the 
principal  Act  shall  he  liable,  on  summary  conviction,  to  pay  a 
penalty  not  exceeding  twenty  shillings. 

11.  Proceedings  under  section  thirty-one  of  the  principal  Act  may 
he  taken  and  proceeded  with  with  respect  to  any  child  who  is  not  within 
the  union  or  parish  for  which  a vaccination  officer  acts,  if  either  the 
child  or  its  parent  was  within  such  union  or  parish  at  the  time 
of  the  information  being  given  by  such  vaccination  officer. 

Where  any  parent  of  a child  fails  to  produce  such  child  when 
required  so  to  do  by  any  summons  under  the  principal  Act,  such 
parent  shall  he  liable  on  summary  conviction  to  a penalty  not 
exceeding  twenty  shillings. 

Any  complaint  may  he  made  and  any  information  laid  for  an 
offence  under  the  Vaccination  Acts,  1867  and  1871,  at  any  time  not 
exceeding  twelve  months  from  the  time  when  the  matter  of  such 
complaint  or  information  arose  and  not  subsequently. 

Where  a person  is  charged  with  the  offence  of  neglecting  to 
take  or  cause  to  he  taken  any  child  to  be  vaccinated,  and  on 
the  defence  made  by  such  person  it  appears  to  the  justices  having 
cognizance  of  the  case  that  such  person  is  not  guilty  of  such 
offence  hut  has  been  guilty  of  the  offence  of  not  transmitting 
any  certificate  required  by  the  principal  Act  or  this  Act  with 
respect  to  the  vaccination  of  such  child,  the  justices  may  convict 
such  person  of  the  last-mentioned  offence  in  like  manner  as  if  he 
had  been  charged  therewith. 

The  defendant  in  any  proceedings  under  the  principal  Act  or  this 
Act,  may  appear  by  any  member  of  his  family  or  any  other  person 
authorised  by  him  in  this  behalf. 

Miscellaneous . 

12.  Where  it  appears  to  the  public  vaccinator  of  any  district,  upon 
personal  examination  of  any  child  resident  in  such  district  who 
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has  not  been  successfully  vaccinated  by  him,  that  such  child  lias  a.D.  1871. 
been  successfully  vaccinated,  the  public  vaccinator  may,  on  the 
request  of  the  parent  of  such  child,  grant  a certificate  to  that  effect, 
and  such  certificate  shall  he  transmitted  and  have  the  same  effect 
as  if  it  were  a certificate  of  successful  vaccination  hy  the  public 
vaccinator  who  gave  the  certificate. 


13.  Where  the  medical  officer  of  any  hoard  of  guardians  is 
in  attendance  as  such  medical  officer  upon  a person  sick  of  small-pox, 
and  vaccinates  any  person  who  is  resident  in  the  same  house  with 
the  sick  person  and  has  never  been  vaccinated  or  had  the  small-pox, 
or  re-vaccinates  any  person  who  is  resident  in  the  same  house  with 
the  sick  person  and  has  never  been  re-vaccinated,  anc1  is  of  the 
age  at  which  successful  re-vaccination  by  a public  vaccinator  is  paid 
for  under  the  regulations  of  the  Lords  of  Her  Majesty’s  Council  for 
the  time  being  in  force,  such  medical  officer  shall,  upon  transmitting 
the  same  certificates  as  he  ivould  be  required  to  transmit  if  he  were 
the  public  vaccinator  for  the  district,  be  entitled  to  be  paid  in 
respect  of  every  such  case  of  vaccination  and  re-vaccination  the 
same  sum  out  of  the  same  fund  as  he  would  be  entitled  to  receive 
if  he  were  the  public  vaccinator  for  the  district. 

14.  The  powers  of  the  Poor  Law  Board,  under  section  nine  of  the 
principal  Act,  with  respect  to  contracts  for  vaccination  entered 
into  under  the  provisions  of  that  Act,  shall  extend  to  contracts  for 
vaccination  entered  into  under  the  provisions  of  any  other  Act. 

15.  The  Poor  Law  Board  may,  by  order,  from  time  to  time 
repeal,  alter,  and  add  to  the  forms  contained  in  the  schedule  to 
the  principal  Act,  and  the  reference  in  the  principal  Act  or  this 
Act  to  the  forms  in  such  schedule  or  to  any  forms  shall  be  construed 
to  refer  to  the  forms  prescribed  by  any  such  order. 


Vaccination 
by  Poor 
Law  medical 
officer  of 
persons  in 
the  house 
with  a 
person  ill  of 
small-pox. 
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sect.  9.  of 
30  & 3.1  Vict. 
c.  84.  as  to 
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vaccination. 

Alteration 
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16.  After  the  establishment  of  the  Local  Government  Board  ^^Jtion 
under  any  Act  passed  in  the  present  session,  this  Act  shall  be  Government 
construed  as  if  the  words  Local  Government  Board  were  throughout  p0ard  for 

it  substituted  for  the  words  Poor  Law  Board  or  Lords  of  Her  Board  ami 

Majesty’s  Privy  Council  respectively.  Privy  Coun- 

cil. 

17.  After  the  commencement  of  this  Act,  the  principal  Act  shall  As  to  repeal 
be  repealed  to  the  extent  specified  in  the  third  column  of  the  ofPai;tof 
schedule  to  this  Act:  Provided  that  this  repeal  shall  not  affect  1™^ 
anything  done  or  suffered  before  the  passing  of  this  Act,  or  any 

right,  interest,  or  liability  accrued  before  the  passing  of  this  Act,  or 
any  remedy  or  proceeding  in  respect  of  any  such  thing,  right, 
interest,  or  liability. 


5 


[Oh.  98.] 


Vaccination  Act  (1867)  Amendment.  [34  & 35  Vict.] 


A.D. 1871. 


SCHEDULE. 


Session  and  Chapter. 

Title. 

Extent  of  Repeal. 

30  & 31  Viet.  c.  84. 

The  Vaccination  Act 

Section  fourteen ; so  much  of  section 

of  1867. 

twenty-three  “ as  requires  a parent  to 
“ submit  any  certificate,  or  prescribes 

# 

“ the  time  within  which  any  certificate 
“ is  to  be  transmitted  and  the  fol- 

lowing words  in  section  twenty-four, 

namely,  “ and  another  fee  of  threepence 
“ in  respect  of  every  such  child  whose 
certificate  he  shall  have  registered  as 
“ herein  provided,  and  he  shall  receive 
“ a fee  of  one  penny  in  respect  of  each 
“ child  whose  certificate  he  shall  have 
“ registered  without  having  registered 
“ the  birth” ; and  section  twenty- 
seven. 

( 
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C A P.  XL. 

An  Act  for  the  Regulation  of  Bakehouses. 

[13th  July  1863.] 

WHEREAS  it  is  expedient  to  limit  the  Hours  of  Labour  of 
young  Persons  employed  in  Bakehouses,  and  to  make 
Regulations  with  respect  to  Cleanliness  and  Ventilation  in 
Bakehouses  : Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authorityjaf  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  “ The  Bakehouse  Regulation  Act, 
1863.” 

2.  For  the  Purposes  of  this  Act  the  Words  herein-after  mentioned 
shall  be  construed  as  follows  ; that  is  to  say, 

“ Local  Authority  ” shall,  as  respects  any  Place,  mean  the  Persons 
or  Bodies  of  Persons  defined  to  be  the  Local  Authority  in  that 
Place  by  the  One  hundred  and  thirty-fourth  Section  of  the  Act 
passed  in  the  Session  holden  in  the  Eighteenth  and  Nineteenth 
Years  of  the  Reign  of  Her  present  Majesty,  Chapter  One 
hundred  and  twenty,  or  by  the  Nuisances  Removal  Acts  herein- 
after mentioned ; that  is  to  say,  as  to  England , by  the  Act  passed 
in  the  Session  holden  in  the  Eighteenth  and  Nineteenth  Years  of 
the  Reign  of  Her  present  Majesty,  Chapter  One  hundred  and 
5 H twenty- 
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twenty-one,  as  amended  by  the  Act  passed  in  the  Session  holden 
in  the  Twenty -third  and  Twenty-fourth  Years  of  the  Reign  of  Her 
present  Majesty,  Chapter  Seventy-seven  ; as  to  Scotland,  by  the 
Act  passed  in  the  Session  holden  in  the  Nineteenth  and  Twentieth 
Years  of  the  Reign  of  Her  present  Majesty,  Chapter  One  hun- 
dred and  three ; and  as  to  Ireland,  by  the  Acts  passed,  the  One 
in  the  Session  holden  in  the  Eleventh  and  Twelfth  Years  of  the 
Reign  of  Her  present  Majesty,  Chapter  One  hundred  and 
twenty-three,  and  the  other  in  the  Session  holden  in  the  Twelfth 
and  Thirteenth  Years  of  the  Reign  of  Her  present  Majesty, 
Chapter  One  hundred  and  eleven  : 

“ Bakehouse  ” shall  mean  any  Place  in  which  are  baked  Bread, 
Biscuits,  or  Confectionery,  from  the  baking  or  selling  of  which  a 
Profit  is  derived : 

“ Employed,”  as  applied  to  any  Person,  shall  include  any  Person 
working  in  a Bakehouse,  whether  he  receives  Wages  or  not  : 

“ Occupier  ” shall  include  any  Person  in  possession  : 

“The  Court"  shall  include  any  Justice  or  Justices,  Sheriff  or 
Sheriff  Substitute,  Magistrate  or  Magistrates,  to  whom  Juris- 
diction is  given  by  this  Act. 

3.  No  Person  under  the  Age  of  Eighteen  Years  shall  be  employed 
in  any  Bakehouse  between  the  Hours  of  Nine  of  the  Clock  at  Night 
and  Five  of  the  Clock  in  the  Morning. 

If  any  Person  is  employed  in  contravention  of  this  Section  the 
Occupier  of  the  Bakehouse  in  which  he  is  employed  shall  incur  the 
following  Penalties  in  respect  of  each  Person  so  employed  ; that  is 
to  say, 

For  the  First  Offence,  a Sum  not  exceeding  Two  Pounds : 

For  a Second  Offence,  a Sum  not  exceeding  Five  Pounds : 

For  a Third  and  every  subsequent  Offence,  a Sum  not  exceeding 
One  Pound  for  each  Day  of  the  Continuance  of  the  Employment 
in  contravention  of  this  Act,  so  that  no  greater  Penalty  be 
imposed  than  Ten  Pounds. 

4-.  The  inside  Walls  and  Ceiling  or  Top  of  every  Bakehouse 
situate  in  any  City,  Town,  or  Place  containing  according  to  the  last 
Census  a Population  of  more  than  Five  thousand  Persons,  and 
the  Passages  and  Staircase  leading  thereto,  shall  either  be  painted 
with  Oil  or  be  limewashed,  or  partly  painted  and  partly  lirnewashed  i 
Where  painted  with  Oil  there  shall  be  Three  Coats  of  Paint,  and  the 
Painting  shall  be  renewed  once  at  least  in  every  Seven  Years,  and 
shall  be  washed  with  hot  Water  and  Soap  once  at  least  in  every  Six 
Months  : Where  limewashed  the  Limewashing  shall  be  renewed  once 
at  least  in  every  Six  Months. 

Eveiy  Bakehouse,  wherever  situate,  shall  be  kept  in  a cleanly  State 
and  shall  be  provided  with  proper  Means  for  effectual  Ventilation, 

and 
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and  be  free  from  Effluvia  arising  from  any  Drain,  Privy,  or  other 
Nuisance. 

If  the  Occupier  of  any  Bakehouse  fails  to  keep  the  same  in  conformity 
with  this  Section  he  shall  be  deemed  to  be  guilty  of  an  Offence 
against  this  Act,  and  to  be  subject  in  respect  of  such  Offence  to  a 
Penalty  not  exceeding  Five  Pounds. 

The  Court  having  Jurisdiction  under  this  Act  may,  in  addition  to 
or  instead  of  inflicting  any  Penalty  in  respect  of  an  Offence  under  this 
Section,  make  an  Order  directing  that  within  a certain  Time  to  be 
named  in  such  Order  certain  Means  are  to  be  adopted  by  the  Occupier 
for  the  Purpose  of  bringing  his  Bakehouse  into  conformity  with  this 
Section  ; the  Court  may  upon  Application  enlarge  any  Time  appointed 
for  the  Adoption  of  the  Means  directed  by  the  Order,  but  any  Non- 
compliance  with  the  Order  of  the  Court  shall,  after  the  Expiration  of 
the  Time  as  originally  limited  or  enlarged  by  subsequent  Order,  be 
deemed  to  be  a continuing  Offence,  and  to  be  punishable  by  a Penalty 
not  exceeding  One  Pound  for  every  Day  that  such  Non-compliance 
continues. 

5.  No  Place  on  the  same  Level  with  a Bakehouse  situate  in  any  As  to 
City,  Town,  or  Place  containing  according  to  the  last  Census  a pj^gD® ar 
Population  of  more  than  Five  thousand  Persons,  and  forming  Part  Bakehouses, 
of  the  same  Building,  shall  be  used  as  a Sleeping  Place,  unless  it  is 
constructed  as  follows  ; that  is  to  say, 

Unless  it  is  effectually  separated  from  the  Bakehouse  by  a Partition 
extending  from  the  Floor  to  the  Ceiling : 

Unless  there  be  an  external  glazed  Window  of  at  least  Nine 
Superficial  Feet  in  Area,  of  which  at  the  least  Four  and  a Half 
Superficial  Feet  are  made  to  open  for  Ventilation : 

And  any  Person  who  lets,  occupies,  or  continues  to  let,  or  knowingly 
suffers  to  be  occupied,  any  Place  contrary  to  this  Act,  shall  be  liable 
for  the  First  Offence  to  a Penalty  not  exceeding  Twenty  Shillings, 
and  for  every  subsequent  Offence  to  a Penalty  not  exceeding  Five 
Pounds. 

, ♦ 

6.  It  shall  be  the  Duty  of  the  Local  Authority  to  enforce  within  Power  to 
their  District  the  Provisions  of  this  Act,  and  in  order  to  facilitate  the  Local  . 
Enforcement  thereof  any  Officer  of  Health,  Inspector  of  Nuisances,  to  enforce 
or  other  Officer  appointed  by  the  Local  Authority,  herein-before  Provi.sions 
referred  to  as  the  Inspector,  may  enter  into  any  Bakehouse  at  all  ls  - 
Times  during  the  Hours  of  baking,  and  may  inspect  the  same,  and 
examine  whether  it  is  or  not  in  conformity  with  the  Provisions  of 

this  Act ; and  any  Person  refusing  Admission  to  the  Inspector, 
or  obstructing  him  in  his  Examination,  shall  for  each  Offence  incur 
a Penalty  not  exceeding  Twenty  Pounds ; and  it  shall  be  lawful  for 
any  Inspector  who  is  refused  Admission  to  any  Bakehouse,  in  pur- 
suance of  this  Section,  to  apply  to  any  Justice  for  a Warrant  autho- 
rizing 
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rizing  him,  accompanied  by  a Police  Constable,  to  enter  into  any 
such  Bakehouse  for  the  Purpose  of  examining  the  same,  and  to  enter 
the  same  accordingly. 

7.  All  Expenses  incurred  by  any  Local  Authority  in  pursuance  of 
the  Provisions  of  this  Act  may  be  paid  out  of  any  Rate  leviable  by 
them,  and  applicable  to  the  Payment  of  the  Expenses  incurred  by  the 
Local  Authority  under  the  said  Nuisances  Removal  Acts,  and  the 
said  Authority  may  levy  such  Rate  accordingly. 

Penalties. 

8.  All  Penalties  under  this  Act  may  be  recovered  summarily 
before  Two  or  more  Justices;  as  to  England , in ’manner  directed 
by  an  Act  passed  in  the  Session  holden  in  the  Eleventh  and 
Twelfth  Years  of  the  Reign  of  Her  Majesty  Queen  Victoria , 
Chapter  Forty-three,  intituled  An  Act  to  facilitate  the  Perform- 
ance of  the  Duties  of  Justices  of  the  Peace  out  of  Sessions 
within  England  and  Wales  with  respect  to  summary  Convictions 
and  Orders , or  any  Act  amending  the  same;  as  to  Ireland , in 
manner  directed  by  the  Act  passed  in  the  Session  holden  in  the  Four- 
teenth and  Fifteenth  Years  of  the  Reign  of  Her  Majesty  Queen 
Victoria,  Chapter  Ninety-three,  intituled  An  Act  to  consolidate 
and  amend  the  Acts  regulating  the  Proceedings  of  Petty  Sessions 
and  the  Duties  of  Justices  of  the  Peace  out  of  Quarter  Sessions  in 
Ireland,  or  any  Act  amending  the  same ; and  as  to  Scotland,  upon 
summary  Conviction,  with  Power  for  the  Justices  having  Cognizance 
of  the  Case  to  sentence  the  Offender  to  Imprisonment  for  a Period 
n6t  exceeding  Three  Months  until  the  Penalty  and  the  Expenses  of 
Conviction  are  paid. 

9.  Any  Act,  Power,  or  Jurisdiction  hereby  authorized  to  be  done 
or  exercised  by  Two  Justices  may  be  done  or  exercised  by  the 
following  Magistrates  within  their  respective  Jurisdictions  ; that  is  to 
say,  as  to  England,  by  any  Metropolitan  Police  Magistrate  or  other 
Stipendiary  'Magistrate  sitting  alone  at  a Police  Court  or  other 
appointed  Place,  or  by  the  Lord  Mayor  of  the  City  of  London  or 
any  Alderman  of  the  said  City  sitting  alone  or  with  others  at  the 
Mansion  House,  or  Guildhall ; as  to  Ireland,  by  any  One  or  more 
Divisional  Magistrates  of  Police  in  the  Police  District  of  Dublin,  and 
elsewhere  by  One  or  more  Justice  or  Justices  of  the  Peace  in  Petty 
Sessions  ; and  as  to  Scotland,  by  the  Sheriff  or  Sheriff  Substitute,  or 
by  any  Police  Magistrate  of  a Burgh. 
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CAP.  CXXX. 

An  Act  to  provide  better  Dwellings  for  Artizans 
and  Labourers.  [31st  July  1868.] 

WHEREAS  it  is  expedient  to  make  Provision  for  taking 
down  or  improving  Dwellings  occupied  by  Working 
Men  and  their  Families  which  are  unfit  for  Human 
Habitation,  and  for  the  building  and  Maintenance  of  better 
Dwellings  for  such  Persons  instead  thereof : Be  it  enacted  by  the 
Queen’s  most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  as  follows  : 

1.  In  citing  this  Act  it  shall  be  sufficient  to  use  the  Words  Short  Title. 
“ The  Artizans  and  Labourers  Dwellings  Act,  1868.” 

2.  This  Act  shall  apply  only  to  the  Places  named  in  the  First  Application 
Column  of  Table  (A.)  in  the  First  Schedule  annexed  hereto;  and  ^^ctt’antl£ 
“ Local  Authority,”  “Local  Rate,”  and  “ Clerk  of  Local  Authority”  “Local 
shall  mean  “ the  Bodies  of  Persons,”  “ Rate,”  and  “ Officer  ” in  Authority,” 

• • ^ IiOCftl 

that  Table  in  that  Behalf  mentioned ; and  the  said  Table  shall  be  Rate,”  and 
of  the  same  Force  as  if  it  were  enacted  in  the  Body  of  this  Act:  “Clerk  of 
Provided  always,  that  this  Act  shall  not  apply  to  any  City,  Borough,  thority  ”U" 
15  K Town, 
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Town,  or  Place  that  would  otherwise  be  included  within  the  said 
Table,  the  Population  whereof  does  not  according  to  the  Census  for 
the  Time  being  in  force  amount  to  the  Number  of  Ten  thousand 
Persons.  < 

3.  The  following  Words  and  Expressions  have  in  this  Act  the 
following  Meanings,  unless  excluded  by  the  Subject  or  Context  ; 
(that  is  to  say,) 

The  Word  “ Street  ” includes  any  Court,  Alley,  Street,  Square, 
or  Row  of  Houses  : 

The  Word  “Premises”  means  any  Dwelling  House  or  in- 
habited Building,  and  the  Site  thereof,  with  the  Yard, 
Garden,  Outhouses,  and  Appurtenances  belonging  thereto  or 
usually  enjoyed  therewith  : 

The  Expression  “ Owner,”  in  addition  to  the  Definition  given  by 
the  Lands  Clauses  Act,  shall  include  all  Lessees  or  Mortgagees 
of  any  Premises  required  to  be  dealt  with  under  this  Act, 
except  Persons  holding  or  entitled  to  the  Rents  and  Profits  of 
such  Premises  for  a Term  of  Years,  of  which  Twenty-one  Years 
do  not  remain  unexpired  : 

“ Person  ” shall  include  a Body  of  Persons,  corporate  or  unin- 
corporate : 

“ Quarter  Sessions  ” shall  include  General  Sessions,  and  in  Ireland 
shall  mean,  in  Towns  and  Boroughs  where  there  are  separate 
Quarter  Sessions,  the  Quarter  Sessions  of  said  Boroughs  and 
Towns,  and  in  Boroughs  where  there  are  no  separate  Quarter 
Sessions,  the  Quarter  Sessions  of  the  Divisions  of  the  Courts  in 
which  such  Towns  or  Boroughs  shall  be  situate : 

“ Officer  of  Health  ” shall  mean  and  include  Medical  Officer  of 
Health,  Sanitary  Inspector,  or  any  Statutory  Officer  performing 
the  Duties  which  a Medical  Officer  or  Sanitary  Inspector 
performs  under  or  by  virtue  of  any  Act  of  Parliament : 

In  all  Cases  in  which  the  Name  of  a Local  Authority,  Local 
Court,  Magistrate,  or  Officer  having  any  Local  Jurisdiction  in 
respect  of  their  or  his  Office  is  referred  to,  without  Mention  of 
the  Locality  to  which  the  Jurisdiction  extends,  such  Reference 
is  to  be  understood  to  indicate  the  Local  Authority,  Local 
Court,  Magistrate,  or  Officer  having  Jurisdiction  in  that  Place 
within  which  are  situate  the  Premises  or  other  Subject  Matter 
or  any  Part  thereof  to  which  such  Reference  applies  : 

“ The  Metropolis  ” shall  not  include  the  City  of  London  or  the 
Liberties  thereof,  but  shall  include  all  other  Parishes  or 
Places  within  the  Jurisdiction  of  the  Metropolitan  Board  of 
Works  : 


“ Borough  ” 
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“ Borough  ” in  England  shall  mean  any  Place  for  the  Time  “ Borough  ” 
being  subject  to  the  Act  passed  in  the  Session  holden  in  the  in  Englaud : 

Fifth  and  Sixth  Years  of  the  Reign  of  King  William  the 

Fourth,  Chapter  Seventy-six,  intituled  An  Act  to  provide 
for  the  Regulation  of  Municipal  Corporations  in  England  and 
Wales : 

“ Burgh  ” in  Scotland  shall  mean  any  Place  returning  or  con-  “ Burgh  ” 
tributing  to  return  Members  to  Parliament,  or  any  Place  sub-  inScotland: 
ject  to  the  Jurisdiction  of  a Town  Council : 

“ Borough”  in  Ireland  shall  mean  any  Place  for  the  Time  being  “Borough” 
subject  to  the  Act  passed  in  the  Session  of  the  Third  and  m lcdlL- 

Fourth  Years  of  the  Reign  of  Her  present  Majesty,  Chapter 

One  hundred  and  eight,  and  intituled  An  Act  for  the  Regula- 
tion of  Municipal  Corporations  in  Ireland. 

4.  If  in  any  Place  to  which  this  Act  applies  there  is  no  Officer  of  As  to  Ap- 
Health  within  the  Meaning  of  this  Act,  the  Local  Authority,  with  oncers  of °f 
the  Approval  of  One  of  Her  Majesty’s  Principal  Secretaries  of  State,  Health  and 
shall  forthwith  appoint  such  an  Officer  for  such  Period  as  shall  be  gahwies*  °f 
necessary,  shall  assign  him  his  Duties,  and  pay  him  such  Salary  or 
Emolument  out  of  the  Local  Rate  as  they,  with  such  Approval  as 
aforesaid,  shall  think  fit.  The  Local  Authority,  with  the  like  Ap- 
proval, may  from  Time  to  Time  remove  an}T  Officer  appointed  under 
this  Section,  and  in  manner  aforesaid  appoint  another  Officer  in  his 
Place. 


5.  If  in  any  Place  to  which  this  Act  applies  the  Officer  of  Health  Officer  of 

find  that  any  Premises  therein  are  in  a Condition  or  State  dangerous  report  as  to 

to  Health  so  as  to  be  unfit  for  Human  Habitation,  he  shall  report  Condition  of 
• • • ^ Streets, 

the  same  in  manner  herein-after  provided  to  the  Local  Authority. 


6.  Every  Report  made  under  this  Act  by  the  Officer  of  Health  Officer  of 
shall  be  made  in  Writing  and  delivered  to  the  Clerk  of  the  Local  deliver t0 
Authority,  and  the  Local  Authority  shall  refer  such  Report  to  a Copies  of 
Surveyor  or  Engineer,  who  shall  thereupon  consider  the  Report  so  clerk  of° 
furnished  to  him,  and  report  to  the  Local  Authority  what  is  the  Local  Autho- 
Cause  of  the  Evil  so  reported  on,  and  the  Remedy  thereof,  and  if  Tefer 
such  Evil  is  occasioned  by  Defects  in  any  Premises,  whether  the  the  same  to  a 
same  can  be  remedied  by  structural  Alterations  and  Improvements  Surveyor,&c' 
or  otherwise,  or  whether  such  Premises,  or  any  and  what  Part 
thereof,  ought  to  be  demolished. 


7.  Upon  Receipt  of  the  Report  of  the  Surveyor  and  Engineer  .Local  Autho- 
the  Local  Authority  shall  cause  Copies  of  both  the  Reports  to  be  Copies  ofUS6 
given  to  the  Owner,  with  Notice  of  the  Time  and  Place  appointed  Reports  to 
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by  the  Local  Authority  for  the  Consideration  thereof,  and  such 
Owner  shall  be  at  liberty  to  attend  and  to  state  his  Objections  (if  any) 
to  such  Reports,  or  either  of  them,  including  therein  any  Objection 
that  the  necessary  Works  ought  to  be  done  by  or  at  the  Expense  of 
some  other  Person  or  Persons,  or  at  the  Expense  of  the  Parish  or 
District  in  which  the  Premises  are  situate ; and  on  such  Objections 
the  Local  Authority  shall  make  an  Order  in  Writing,  signed  by  the 
Clerk  of  such  Local  Authority,  which  shall  be  subject  to  Appeal  in 
manner  herein-after  mentioned ; and  if  such  Objections  are  over- 
ruled, the  Local  Authority,  if  they  deem  it  necessary,  shall  cause  to 
be  prepared  a Plan  and  Specification  of  the  Works  (if  any),  and  an 
Estimate  of  the  Cost  of  such  Works,  required  to  be  executed. 

8.  The  Clerk  of  the  Local  Authority  shall  thereupon  forthwith 
give  Notice  to  the  Owner  of  the  Premises,  informing  him  that 
a Plan  and  Specification  and  Estimate  of  the  Cost  of  such  Works  as 
are  required  in  reference  thereto  have  been  prepared,  and  that  such 
Plan  and  Specification  and  Estimate  may,  if  such  Owner  think  fit, 
be  inspected  and  transcribed  by  him  or  his  Agent  at  the  Office 
of  the  Clerk  of  the  Local  Authority  without  Charge ; and  any 
such  Owner  may  at  any  Time  within  Three  Weeks  after  the  Receipt 
of  such  Notice  state  in  Writing  to  the  Clerk  of  the  Local  Autho- 
rity, any  Objection  which  he  may  entertain  to  the  said  Plan, 
Specification,  and  Estimate,  or  any  of  them,  and  may  attend  at 
a Time  and  Place  to  be  appointed  for  such  Purpose  by  the  Local 
Authority  to  support  such  Objections ; and  the  Local  Authority  shall 
thereupon  make  such  Order  in  relation  thereto  as  they  may  think 
fit ; and  if  they  decide  that  any  Alteration  is  to  be  made  in  the 
said  Plan,  Specification,  and  Estimate,  the  Local  Authority  shall 
cause  such  Alteration  to  be  made  accordingly,  and  the  Plan  and 
Specification  and  Estimate  so  amended  shall  be  the  Plan  and 
Specification  and  Estimate  according  to  which  the  Works  shall  be 
executed. 

9.  Any  Person  aggrieved  by  any  Order  of  the  Local  Authority, 
or  his  Agent,  may  appeal  against  the  same  to  the  Court  of  Quarter 
Sessions  held  next  after  the  making  of  the  said  Order,  but  the 
Appellant  shall  not  be  heard  in  support  of  the  Appeal  unless, 
within  One  Calendar  Month  after  the  making  of  the  Order  appealed 
against,  he  give  to  the  Clerk  of  the  Local  Authority  Notice  in 
Writing  stating  his  Intention  to  appeal,  together  with  a State- 
ment in  Writing  of  the  Grounds  of  Appeal,  and  shall,  within 
Two  Days  after  giving  such  Notice,  enter  into  a Recognizance 
before  some  Justice  of  the  Peace,  with  sufficient  Securities,  con- 
ditioned 
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ditioned  to  try  such  Appeal  at  the  said  Court,  and  to  abide  the 
Order  of  and  pay  such  Costs  as  may  be  awarded  by  the  Court  or 
any  Adjournment  thereof;  and  the  Court,  upon  the  appearing  of 
the  Parties,  or  upon  their  making  default,  shall  have  full  Power 
and  Jurisdiction  to  make  such  Order  and  give  such  Directions  as 
under  the  Circumstances  shall  seem  just,  and  may,  according  to 
its  Discretion,  award  such  Costs  to  the  Party  appealing  or  appealed 
against  as  they  think  proper,  and  the  Determination  of  the  Court  in 
or  concerning  the  Premises  shall  be  conclusive  and  binding  on  all 
Persons  to  all  Intents  or  Purposes  whatsoever : Provided, — 

First,  that  if  there  be  not  Time  to  give  such  Notice  and  enter 
into  such  Recognizance  as  aforesaid,  then  such  Appeal  may  be 
made  to,  and  such  Notice,  Statement,  and  Recognizance  be 
given  and  entered  into  for  the  next  Sessions  at  which  the 
Appeal  can  be  heard  : 

Secondly,  that  on  the  Hearing  of  the  Appeal  no  Grounds  of 
Appeal  shall  be  gone  into  or  entertained  other  than  those  set 
forth  in  such  Statement  as  aforesaid : 

Thirdly,  that  in  any  Case  of  Appeal  the  Court  shall,  at  the 
Request  of  either  Party,  state  the  Facts  specially  for  the  Deter- 
mination, in  England  or  Ireland,  of  Her  Majesty’s  Court  of 
Queen’s  Bench,  or  in  Scotland  of  either  Division  of  the  Court 
of  Session,  in  which  Case  it  shall  be  lawful  to  remove  the 
Proceedings,  by  Writ  of  Certiorari  or  by  Petition,  into  the 
said  Courts  of  Queen’s  Bench  or  to  the  Court  of  Session 
respectively  : 

Fourthly,  that  pending  any  Appeal  no*Work  shall  be  done  nor 
Proceedings  taken  under  any  Order  until  after  the  Determi- 
nation of  such  Appeal,  or  it  shall  cease  to  be  prosecuted. 


10.  If  the  Owner  appeal  from  the  Decision  of  the  Local  Autho-  Owner  may 
rity  upon  the  Objection  that  he  is  not  responsible  for  the  State  Derision^?6 
and  Condition  of  his  Premises,  he  shall  be  bound  to  give  Notice  Local  Autho- 
of  his  Appeal,  and  a Statement  in  Writing  of  the  Ground  thereof,  to  Gainst  him 
the  Person  or  Persons,  or  to  the  Parish  or  District,  alleged  by  him  to 
be  the  Occasion  of  his  Premises  being  in  such  a State  or  Condition 
as  to  render  them  liable  to  be  reported  upon  under  the  Provisions  of 
the  Act,  and  such  Person  or  Persons,  or  Parish  or  District,  may 
appear  before  the  Court,  and  be  heard  against  his  or  their  alleged 
Liability. 


11.  If  the  Local  Authority  shall  decide  in  favour  of  the  Objec-  Where  Local 
tion  of  the  Owner  of  the  Premises  that  some  other  Person  or  ^cideTn7 
Persons,  or  that  the  Parish  or  District  in  which  the  Premises  are  favour  of 
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situate,  is  or  are  responsible  for  the  State  and  Condition  of  his  Pre- 
mises, the  Local  Authority  shall  forthwith  send  Copies  of  the  Reports 
of  the  Officer  of  Health  and  of  the  Surveyor  or  Engineer  to  such 
Person  or  Persons,  or  to  the  Officer  of  such  Parish  or  District, 
together  with  Notice  of  his  or  their  alleged  Liability,  and  shall 
appoint  a Time  and  Place  for  hearing  the  Parties  so  alleged  to  be 
liable,  and  give  Notice  thereof  to  the  said  Parties  and  also  to  the 
Owner  of  the  Premises,  and  the  Local  Authority  shall  make  such 
Order  thereupon  as  to  them  shall  seem  just,  and  the  same  shall  be 
subject  to  Appeal  in  manner  aforesaid. 

12.  If  and  whenever  any  Four  or  more  Householders  living  in  or 
near  to  any  Street  by  Writing  under  their  Hands  represent  to  the 
Officer  of  Health  that  in  or  near  that  Street  any  Premises  are  in  a 
Condition  or  State  dangerous  to  Health  so  as  to  be  unfit  for  Human 
Habitation,  he  shall  forthwith  inspect  the  Premises,  and  report 
thereon ; but  the  Absence  of  any  such  Representation  shall  not 
excuse  him  from  inspecting  any  Premises,  and  reporting  thereon. 

13.  In  the  event  of  the  Local  Authority  declining  or  neglecting 
for  the  Space  of  Three  Calendar  Months  after  receiving  such  Report 
to  take  any  Proceedings  to  put  this  Act  in  force,  the  Householders 
who  signed  such  Representation  may  address  a Memorial  to  the 
Secretary  of  State  stating  the  Circumstances,  and  asking  that  an 
Inquiry  be  made,  and  upon  Receipt  of  such  Memorial  the  said 
Secretary  of  State  may  direct  the  Local  Authority  to  proceed  under 
the  Provisions  of  the  Act,  and  such  Direction  shall  be  binding  on 
the  Local  Authority. 

14.  Within  Three  Calendar  Months  after  the  Service  on  the 
Owner  of  the  Order  by  the  Clerk  of  the  Local  Authority,  or,  in 
the  Case  of  Appeal,  within  One  Calendar  Month  after  the  Order  of 
Quarter  Sessions,  or,  in  the  event  of  a further  Appeal,  within  One 
Calendar  Month  after  the  Order  of  the  Court  of  Final  Appeal,  the 
Persons  so  served  with  the  Order  of  the  Local  Authority  shall  each 
of  them  signify  in  Writing  to  the  Clerk  of  the  Local  Authority 
whether  he  is  willing  to  effect  the  Works  required  to  be  executed ; 
and  where  Two  or  more  Persons  shall  so  signify,  the  Right  of  effect- 
ing the  Works  shall  be  given  first  to  the  Person  whose  Ownership 
is  first  or  earliest  in  Title. 

15.  Where  the  Owner  of  the  Premises  and  his  Residence  or 
Place  of  Business  are  known  to  the  Local  Authority,  it  shall  be  the 
Duty  of  the  Clerk  of  the  Local  Authority,  if  the  Owner  be  residing 
or  have  a Place  of  Business  within  the  District  of  such  Local 

Authority, 
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Authority,  to  give  any  Notice  by  this  Act  required  to  be  served 

on  him  to  the  Owner,  or  for  him,  to  some  Inmate  of  his  Place 

of  Residence  or  Business  within  the  Place ; and  if  he  be  not  residing 
within  such  District,  or  has  no  Place  of  Business  therein,  then 
to  send  the  Notice  by  Post  in  a registered  Letter  addressed  to 
the  Owner  at  his  Place  of  Residence  or  Business ; provided  that 
the  Notice  served  upon  the  Agent  of  the  Owner  shall  be  deemed 
Notice  to  the  Owner, 

16,  Where  the  Owner  of  the  Premises  or  his  Residence  or  Place  Service  of 
of  Business  is  not  known  to,  or  after  diligent  Inquiry  cannot  be  ownerwhose 

found  by  the  Local  Authority,  then  the  Clerk  of  the  Local  Autho-  Name  or  ^ 

rity  may  serve  the  Notice  by  leaving  it,  addressed  to  the  Owner,  nVQtslkno^,IU° 
with  some  Occupier  of  the  Premises,  or  if  there  be  not  an  Occu- 
pier, then  by  causing  it  to  be  put  up  on  some  conspicuous  Part  of 
the  Premises. 


17.  Everv  Notice  required  to  be  given  by  the  Clerk  of  the  Local  Notices  to  be 
Authority  by  this  Act  shall  be  in  Writing  or  Print,  or  partly  in  LocalAutho- 
Writing  and  partly  in  Print,  and  shall  be  signed  by  the  Clerk  of  the  rity. 

Local  Authority  or  Deputy  appointed  by  him. 


18.  The  Owner  on  whom  the  Local  Authority  shall  have  imposed  LocalAutho* 
in  the  first  Instance  the  Duty  of  executing  the  Work  shall,  within 
Two  Calendar  Months  thereafter,  commence  the  Works  as  shown  Owners  to 
on  the  Plan,  and  described  in  the  Specification,  and  shall  diligently  ^^]Ug°xs  in 
proceed  with  and  complete  the  same  in  conformity  with  the  Speci-  Specifica- 
fication  to  the  Satisfaction  of  the  Surveyor  or  Engineer  appointed  tlon- 
by  the  Local  Authority ; and  if  such  Owner  shall  fail  therein,  the 
Local  Authority  shall  require  the  Owner  next  in  order  as  aforesaid 
to  execute  the  said  Works,  and  in  case  of  his  Default  shall  require 
the  remaining  Owners  in  their  Order  as  aforesaid ; and  if  all  such  Proceedings 
Owners  shall  make  default,  the  Local  Authority  shall,  as  the  Case  °/  ^ocaf  . 

J Authority  in 

may  seem  to  them  to  require,  either  order  the  Premises  to  be  shut  case  Owners 

up  or  to  be  demolished,  or  may  themselves  execute  the  required  ueSlect- 

Works  in  conformity  with  the  Specification. 


19.  Where  the  Local  Authority  themselves  execute  the  Works,  Provision  in 
they  may  apply  to  the  Court  of  Quarter  Sessions  having  Jurisdic- 
tion  over  the  Place  of  which  they  are  the  Local  Authority  for  an  themselves 
Order  charging  on  the  Premises  on  which  the  Works  have  been  execute  the 

^ ^ Works. 

executed  the  Amount  of  all  Costs,  Charges,  and  Expenses  that 
have  been  incurred  by  such  Authority  in  or  about  the  Execution 
of  such  Works,  including  the  Costs  of  obtaining  the  Order;  and 
the  Court  of  Quarter  Sessions,  when  satisfied  of  the  Amount  so 
expended,  shall  make  an  Order  accordingly,  charging  on  the  Pre- 


mises 
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mises  the  Amount  of  such  Costs,  Charges,  and  Expenses,  together 
with  Interest  at  the  Rate  of  Four  Pounds  per  Cent,  per  Annum , and 
such  Order  shall  be  filed  and  recorded  in  manner  herein-after 
mentioned,  and  thereupon  the  Amount  of  Principal  and  Interest 
thereby  secured  shall  be  a Charge  on  the  House,  bearing  Interest 
at  Four  per  Centum , and  having  Priority  over  all  other  Estates, 
Incumbrances,  and  Interests  whatsoever,  and  the  Local  Authority 
shall,  for  the  Purpose  of  obtaining  Satisfaction  of  the  Monies  so 
charged,  or  of  any  Interest  thereon,  be  deemed  to  be  a Mortgagee 
of  an  absolute  Estate  in  the  House,  and  shall  be  invested  with 
all  the  Powers  conferred  on  Mortgagees  by  Part  II.  of  the  Act 
of  the  Session  of  the  Twenty-third  and  Twenty -fourth  Years  of  the 
Reigu  of  Her  present  Majesty,  Chapter  One  hundred  and  forty-five, 
and  in  Scotland  such  Order  shall  be  recorded  in  the  appropriate 
Register  of  Sasines. 

20.  If  the  Requirements  of  the  Order  involve  the  total  Demoli- 
tion, and  not  the  Improvement  of  the  Premises  specified  therein, 
the  Owner  shall,  within  Three  Months  after  Service  of  the  Order, 
proceed  to  take  down  and  remove  the  Premises,  and  if  such  Owner 
fail  therein,  then  the  Local  Authority  shall  proceed  to  take  down 
and  remove  the  same ; and  the  Local  Authority  shall  sell  the 
Materials,  and,  after  deducting  the  Expenses  incident  to  such 
taking  down  and  Removal,  pay  over  the  Balance  of  Monies,  if  any, 
to  the  Owner. 

21.  Where  at  the  Time  of  making  the  Order  the  Premises 
specified  therein,  or  any  Part  thereof,  are  or  is  subject  to  an}^ 
Tenancy  from  Year  to  Year,  or  for  a Year  or  for  any  less  Term,  the 
Local  Authority  shall  give  Notice  to  every  such  Tenant,  stating 
the  Time  at  which  such  Tenancy  will  be  determined. 

22.  Provided  always,  that  nothing  in  this  Act  contained  shall 
prejudice  or  interfere  with  the  Rights  or  Remedies  of  any  Owner 
for  the  Breach,  Nonobservance,  or  Nonperformance  of  any  Covenant 
or  Contract  entered  into  by  a Tenant  or  Lessee  in  reference  to  any 
Premises  in  respect  of  which  any  Order  shall  be  made  by  a Local 
Authority ; and  if  any  Owner  shall  be  obliged  to  take  possession 
of  any  Premises  in  order  to  comply  with  any  Order  made  under 
the  Provisions  of  this  Act,  such  Entry  or  taking  possession  shall 
not  affect  his  Right  to  avail  himself  of  any  such  Breach,  Non- 
observance,  or  Nonperformance  that  may  have  occurred  prior  to  his 
so  taking  possession. 

23.  If  the  Order  be  that  the  Premises  require  Improvement, 
the  Owner,  including  therein  the  Owner  of  the  First  Estate  of 
Inheritance,  if  he  think  fit,  may,  instead  of  effecting  the  Works 

required 
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required  by  the  Plan  and  Specification,  take  down  the  Premises ; may  take 
but  in  every  such  Case,  and  also  in  the  event  of  the  Owner  desiring  Pre" 
to  retain  the  Site  of  the  Premises  required  by  the  Order  to  be 
totally  demolished,  no  House  or  other  Building  or  Erection  shall 
be  erected  on  all  or  any  Part  of  the  Site  of  the  Premises  so  taken 
down  which  shall  be  injurious  to  Health;  and  the  Local  Authority 
may  at  any  Time  make  an  Order  upon  the  Owner  to  abate  or 
alter  the  said  House,  Building,  or  Erection,  as  the  Case  may  require ; 
and  in  the  event  of  Non-compliance  with  such  Order  the  Local 
Authority  may,  at  the  Expense  of  the  Owner  thereof,  abate  or  alter 
any  House  or  other  Building  or  Erection  at  any  Time  wholly  or 
partly  erected  contrary  to  the  Provisions  of  this  Section. 


Application 
may  be  made 
to  Justices 
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Owner  of 
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included  in 
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24.  When  there  are  Two  or  more  Owners  of  any  Premises, 
and  it  appears  to  any  Two  Justices  in  Petty  Sessions,  on  Appli- 
cation of  any  Owner  of  such  Premises,  that  the  Interest  of  the 
Applicant  in  the  Premises  will  be  prejudiced  by  the  Neglect  and 
Default  of  any  other  Owner  to  deal  with  the  Premises  in  confor- 
mity with  the  Order  so  made,  it  shall  be  lawful  for  such  Justices, 
if  the  Applicant  undertake  to  their  Satisfaction  to  bring  the 
Premises  into  conformity  with  such  Order,  to  make  an  Order 
empowering  the  Applicant  forthwith  to  take  possession  of  the 
Premises,  and  to  do  all  such  Works  as  may  be  necessary  for 
bringing  the  same  into  conformity  with  such  Order,  and  within 
such  Time  as  shall  be  fixed  by  such  Justices,  and  on  Non-com- 
pliance by  such  last-mentioned  Applicant  with  his  Undertaking 
it  shall  be  lawful  for  the  Justices  to  make  a like  Order  in  favour 
of  any  other  Owner. 

25.  Where  any  Owner  has  completed  any  Works  required  Grant  of 
to  be  executed  by  a Local  Authority  in  pursuance  of  this  Act,  ^nnuity t0 

i p Owner  on 

he  may  on  the  Completion  thereof  apply  to  the  Local  Authority  Completion 
for  a Charging  Order  charging  on  the  Premises  on  which  the  ofWorks- 
Works  have  been  executed  an  Annuity  as  Compensation  to  the 
Owner  for  the  Expenditure  incurred  by  him  in  executing  such 
Works,  and  shall  produce  to  the  Local  Authority  the  Certificate  of 
their  Surveyor  or  Engineer  that  the  Works  have  been  executed  to 
his  Satisfaction,  and  also  the  Accounts  and  Vouchers  for  such  Works, 
and  the  Local  Authority,  when  satisfied  that  the  Owner  has  duly 
executed  such  Works,  shall  make  a Charging  Order  accordingly. 

The  Annuity  charged  shall  be  a Sum  of  Six  Pounds  for  every 
100/.  of  such  Expenditure,  and  so  in  proportion  for  any  less  Sum, 
to  commence  from  the  Date  of  the  Order,  and  to  be  payable  for  a 
Term  of  Thirty  Years  to  the  Owner  named  in  such  Order,  his 
Executors,  Administrators,  or  Assigns. 

15  M 
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Charging  Orders  made  under  this  Act  shall  be  made  according  to 
the  Form  marked  A.  in  the  Second  Schedule  hereto  annexed,  or  as 
near  thereto  as  the  Circumstances  of  the  Case  will  admit. 

The  Costs  of  obtaining  the  Order  to  be  allowed  by  the  Local 
Authority  shall  be  deemed  to  be  Part  of  the  Expenditure  incurred 
by  the  Owner. 

26.  Every  Annuity  created  by  a Charging  Order  under  this  Act 
shall  be  a Charge  on  the  Premises  comprised  in  the  Order,  having 
Priority  over  all  existing  and  future  Estates,  Interests,  and  Incum- 
brances, with  the  Exception  of  Quitrents  and  other  Charges  incident 
to  Tenure,  Tithe  Commutation  Pentcharges,  and  any  Charges 
created  under  any  Act  authorizing  Advances  of  Public  Money; 
and  where  more  Annuities  than  One  are  chargeable  under  this  Act 
on  any  Premises,  such  Annuities  shall,  as  between  themselves,  take 
order  according  to  their  respective  Dates. 

27.  Every  Annuity  charged  on  any  Premises  by  a Charging  Order 
under  this  Act  may  be  recovered  by  the  Persons  for  the  Time  being 
entitled  to  the  same  by  the  same  Means  and  in  the  like  Manner  in 
all  respects  as  if  it  were  a Rentcharge  granted  by  Deed  out  of  the 
Premises  by  the  Owner  thereof. 

28.  An  Order  made  in  pursuance  of  this  Act  charging  an  An- 
nuity on  any  Premises  shall  be,  both  at  Law  and  in  Equity, 
conclusive  Evidence  that  all  Notices,  Acts,  and  Proceedings  by  this 
Act  directed  with  reference  to  or  consequent  on  the  obtaining  such 
Order,  or  the  making  such  Charge,  have  been  duly  served,  done, 
and  taken,  and  that  such  Charge  has  been  duly  created,  and  that  it  is 
a valid  Charge  on  the  Premises  declared  to  be  subject  thereto. 

29.  Every  Charging  Order  made  in  pursuance  of  this  Act  re- 
lating to  Premises  in  Middlesex  or  Yorkshire  shall  be  registered  in 
the  same  Manner  respectively  as  if  such  Charge  were  made  by 
Deed  by  the  absolute  Owner  of  such  Lands  without  the  Aid  of 
this  Act ; and  a Copy  of  every  such  Charging  Order  of  the  Cer- 
tificate of  such  Surveyor  or  Engineer  as  aforesaid,  together  with  a 
Copy  of  the  Accounts  as  passed  by  the  Local  Authority,  and  which 
Copies  shall  be  certified  to  be  true  Copies  by  the  Clerk  of  such 
Local  Authority,  shall,  within  Six  Months  after  the  Date  of  such 
Charging  Order,  be  deposited  with  the  Clerk  of  the  Peace  of  the 
County  in  which  the  Premises  are  situate,  who  shall  be  entitled  to  a 
Fee  of  Ten  Shillings  for  filing  and  recording  the  same  ; and  every 
Charging  Order  made  in  pursuance  of  this  Act  relating  to  Premises 
in  Scotland  shall  be  recorded  in  the  appropriate  Register  of  Sasines. 

30.  The 
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30.  The  Proprietor  of  any  Charge  may,  by  Deed  under  Seal,  Assignment 
stamped  with  the  same  ad  valorem  Stamp  as  if  it  were  an  Assign-  of  Charge* 
ment  of  a Charge  created  by  Deed,  assign  the  Benefit  of  the 
Charging  Order,  or  of  any  Portion  of  the  Charge  comprised  therein, 

to  any  other  Person ; and  on  such  Assignment  being  executed  the 
Assignee  shall  have  the  same  Rights  under  the  Order  as  the  Pro- 
prietor would  have  had  if  no  such  Assignment  had  been  executed ; 
and  any  Assignee  of  a Charging  Order  may,  by  Deed  stamped  in 
manner  aforesaid,  assign  the  Charge  to  any  other  Person.  Any 
Assignment  of  a Charging  Order  may  be  in  the  Form  marked  B. 
in  the  Schedule  hereto,  or  in  any  other  convenient  Form. 

31.  All  Expenses  incurred  by  the  Local  Authority  in  pursuance  As  to  Ex- 

of  this  Act  shall  be  defrayed  by  them  out  of  a special  Local  Rate,  oi 

not  exceeding  Twopence  in  the  Pound  in  any  Year,  which  they  are  Authority, 
hereby  empowered  to  assess  and  levy  for  the  Purposes  of  this  Act. 


32.  The  Public  Works  Loan  Commissioners,  as  defined  by  the 
Public  Works  Loan  Act,  1853,  may,  if  they  think  fit,  lend  to  any 
Local  Authority,  and  any  Local  Authority  may  borrow  from  the 
said  Commissioners,  such  Sums  as  the  said  Authority  may  require 
for  the  Purposes  of  this  Act,  but  the  Amount  of  every  Loan  shall 
be  sanctioned  by  the  Lords  Commissioners  of  the  Treasury. 


Power  to 
Public 
Works  Loan 
Commis- 
sioners to 
advance 
Monies  to 
Local 
Authority. 


33.  Any  Summons,  Notice,  Writ,  or  other  Proceeding  at  Law  or  Service  of 
in  Equity,  or  otherwise,  in  relation  to  carrying  into  effect  the 
Objects  and  Purposes  of  this  Act,  required  to  be  served  upon  the  Authority. 
Local  Authority,  may  be  lawfully  served  by  delivering  the  same  to 
the  Clerk  of  the  Local  Authority,  or  leaving  the  same  at  his  Office 
with  some  Person  employed  there  by  him. 


34.  Any  Notice,  Demand,  or  other  written  Document  served  by 
the  Local  Authority  for  the  Purposes  of  this  Act  shall  be  signed  by 
the  Clerk  of  the  Local  Authority. 

35.  Where  any  Person  at  any  Time  obstructs  the  Officer  of 
Health  or  other  Person  acting  in  the  Performance  of  anything 
which  the  Local  Authority  or  their  Officers  respectively  are  by  this 
Act  'required  or  authorized  to  do,  every  Person  so  offending  shall  for 
every  such  Offence  forfeit  not  exceeding  Twenty  Pounds. 


Notices 
served  by 
Local  Au- 
thority to  be 
signed  by 
the  Clerk. 

Penalty  for 
obstructing 
Officer  of 
Health,  &c. 
in  execution 
of  Act. 


36.  If  the  Occupier  of  any  Premises  prevents  the  Owner  Penalty  for 
thereof,  or  if  the  Owner  or  Occupier  of  any  Premises  prevents  the  J 

Officer  of  Health,  or  their  Officers,  Agents,  Servants,  or  Workmen,  0fTct.10n  j 
from  carrying  into  effect  with  respect  to  the  Premises  any  of  the 
Provisions  of  this  Act,  after  Notice  of  the  Intention  so  to  do  has 

been 
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been  given  to  the  Occupier,  or,  as  the  Case  shall  be,  to  the  Owner, 
any  Justice  on  Proof  thereof  may  make  an  Order  in  Writing 
requiring  the  Occupier  to  permit  the  Owner,  or,  as  the  Case  shall 
be,  requiring  the  Owner  or  Occupier,  or  both,  to  permit  the  Officer 
of  Health,  or  the  Local  Authority,  and  their  Officers,  Agents, 
Servants,  and  Workmen,  to  do  all  things  requisite  for  carrying 
into  effect  with  respect  to  the  Premises  the  Provisions  of  this  Act ; 
and  if  at  the  Expiration  of  Ten  Days  after  the  Service  of  such 
Order  of  the  Justice  the  Occupier  or  Owner  fails  to  comply 
therewith,  every  Person  so  offending  shall  for  every  Day  during 
which  the  Failure  continues  forfeit  not  exceeding  Twenty  Pounds: 
Provided  that  during  any  such  Failure  by  the  Occupier  the  Owner, 
unless  assenting  thereto,  shall  not  be  liable  to  the  Forfeiture. 

37.  The  Local  Authority  may  appear  before  any  Judge,  Justices, 
Borough  Magistrates,  Sheriff,  or  Sheriff  Substitute,  by  their  Clerk, 
and  any  Company  or  Body  Corporate  may  appear  before  the  said 
Magistrate  or  Magistrates  by  any  Member  of  their  Board  of 
Management. 

38.  Penalties  under  this  Act  may  be  recovered  before  Two 
Justices  in  manner  directed  by  an  Act  passed  in  the  Session 
holden  in  the  Eleventh  and  Twelfth  Years  of  the  Reign  of  Her 
Majesty  Queen  Victoria , Chapter  Forty-three,  intituled  An  Act 
to  facilitate  the  Performance  of  the  Duties  of  Justices  of  the 
Peace  out  of  Sessions  within  England  and  Wales  with  respect 
to  summary  Convictions  and  Orders,  or  any  Act  amending  the 
same,  and  in  Scotland  by  summary  Complaint  before  the  Sheriff, 
Sheriff  Substitute,  or  Two  Justices,  or  in  Boroughs  before  the 
Magistrates,  in  manner  provided  by  “ The  Summary  Procedure  Act, 
1864,”  and  in  Ireland  in  manner  directed  by  “ The  Petty  Sessions 
{Ireland)  Act,  1851,”  and  any  Act  amending  the  same. 

39.  For  the  Purpose  of  adapting  this  Act  to  Scotland  the  follow- 
ing Alteration  shall  be  made ; that  is  to  say, 

1.  “ The  Lands  Clauses  Consolidation  Act  {Scotland),  1845,” 

shall  be  substituted  for  “ The  Lands  Clauses  Consolidation 
Act,  1845:” 

2.  All  the  Judicial  Powers  given  to  Justices  in  Quarter  Sessions 

by  this  Act  shall  be  exercised  by  Sheriffs  of  Counties  or 
Sheriff  Substitutes ; and  wherever  by  this  Act  an  Appeal  is 
given  to  the  Court  of  Quarter  Sessions,  and  thence  to  the 
Court  of  Queen’s  Bench,  such  Appeal  shall  be  to  the  Sheriff 
of  the  County,  and  from  him  to  the  Court  of  Session  in  the 
usual  Manner. 


40.  For 
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40.  For  the  Purpose  of  adapting  this  Act  to  Ireland  the  Words 
“ The  Lands  Clauses  Consolidation  Act,  1845,”  shall  mean  “ The 
Railways  Act,  Ireland , 1851,”  and  the  several  Acts  amending  the 
same. 

41.  Any  Act,  Power,  or  Jurisdiction  hereby  authorized  to  be 
done  or  exercised  by  Two  Justices  may  be  done  or  exercised  by  the 
following  Magistrates  within  their  respective  Jurisdictions ; that  is 
to  say : As  to  England , by  any  Metropolitan  Police  Magistrate  or 
other  Stipendiary  Magistrate  sitting  alone  at  a Police  Court  or  other 
appointed  Place,  or  by  the  Lord  Mayor  ot  the  City  of  London , or 
any  Alderman  of  the  said  City,  sitting  alone  or  with  others,  at  the 
Mansion  House  or  Guildhall ; as  to  Scotland,  by  the  Sheriff  or  Sheriff 
Substitute,  or  by  any  Two  Magistrates  of  a Burgh ; and  as  to 
Ireland , by  any  One  or  more  Divisional  Magistrates  of  Police 
in  the  Police  District  of  Dublin , and  elsewhere  by  Two  or  more 
Justices  of  the  Peace  in  Petty  Sessions. 


* 


Application 
of  Act  to 
Ireland. 


J urisdiction 
of  certain 
Magistrates, 
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SCHEDULES. 


FIRST  SCHEDULE. 


TABLE  A. 

ENGLAND  AND  WALES. 


Places  to  which  Act  applies. 

Description  of  Local 
Authority. 

Description  of  Local  Rate. 

Description  of  Clerk  of 
Local  Authority. 

The  City  of  London  and 
the  Liberties  thereof. 

ril  & 12  Yict. 

Local  Acts<  14Vi65Vict. 
L c.  91. 

Commissioners  of 

Sewers  of  the  City 
of  London. 

Local  Act  1 1 & 1 2 Yict. 
c.  163. 

The  Consolidated  Rate 
11  & 12  Viet.  c.  163. 
s.  158. 

The  Clerk  to  the  Com- 
missioners. 

11  & 12  Viet.  c.  163. 
s.  25. 

The  Metropolis 

The  Vestries  and  Dis- 
trict Boards  under 
the  Act  18  & 19  Yict. 
c.  120.  within  their 
respective  Parishes 
and  Districts. 

Rate  to  be  levied  for 
defraying  the  Ex- 
penses of  the  Act 
18  & 19  Viet.  c.  120. 

Clerk  of  the  Vestries 
or  District  Boards. 

Boroughs  not  within  the 
J urisdiction  of  such 
Local  Board  as  afore- 
said. 

The  Mayor,  Aider- 
men,  and  Burgesses, 
acting  by  the  Coun- 
cil. 

The  Borough  Fund  or 
other  Property  ap- 
plicable to  the  Pur- 
poses of  a Borough 
Rate  or  the  Borough 
Rate. 

The  Town  Clerk. 

Any  Town  not  included 
in  the  above  Descrip- 
tions, and  under  the 
J urisdiction  of  Com- 
missioners,Trustees,  or 
other  Persons  entrusted 
by  any  Local  Act  with 
Powers  of  improving, 
cleansing,  or  paving 
any  Town. 

The  Commissioners, 
Trustees,  or  other 
Persons  entrusted 
by  the  Local  Act 
with  Powers  of  im- 
proving, cleansing, 
or  paving  the  Town. 

Any  Rate  leviable  by 
such  Commissioners, 
Trustees,  or  other 
Persons,  or  other 
Funds  applicable  by 
them  to  the  Pur- 
poses of  improving, 
cleansing,  or  paving 
the  Town. 

The  Clerk  of  the 
Commissioners  or 

Trustees  or  other 
Persons  or  other  Offi- 
cer performing  the 
Duties  of  Clerk. 

Places  within  the  Ju- 
risdiction of  Local 
Boards,  constituted  in 
pursuance  of  The  Public 
Health  Act,  1848,  and 
The  Local  Government 
Act,  1858,  or  One  of 
such  Acts. 

The  Local  Board 

General  District  Rate 
11  & 12  Viet.  c.  63. 
s.  87. 

Clerk  of  the  Local 
Board  or  other  Offi- 
cer performing  Duties 
of  Clerk. 

11  & 12  Viet.  c.  63. 
s.  37. 
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Places  to  'which  Act  applies. 

Description  of  Local 
Authority. 

Description  of  Local  Rate. 

Description  of  Clerk  of 
Local  Authority. 

SCOTLAND. 

Burghs 

The  Magistrates  and 
Town  Council. 

The  Revenue  of  the 
Burgh  or  the  Local 
Rate  leviable  for  Pri- 
son Purposes  under 
23  & 24  Viet.  c.  105., 
or  any  other  Local 
Rate  leviable  by  the 
Town  Council. 

Town  Clerk. 

Places  where  Police 
Commissioners  or 

Trustees  exercise  the 
Functions  of  Police 
Commissioners  acting 
under  The  General 
Police  and  Improve- 
ment (Scotland)  Act, 
or  Trustees  or  Com- 
missioners acting  under 
any  General  or  Local 
Act. 

The  Police  or  other 
Commissioners  or 
Trustees. 

Property  or  Rate  be- 
longing to  or  leviable 
by  the  Commission- 
ers or  Trustees. 

Clerk  of  the  Commis- 
sioners or  Trustees  or 
any  other  Officer  per- 
forming the  Duties  of 
Clerk. 

IRELAND. 

The  City  of  Dublin 

The  Right  Honour- 
able the  Lord  Mayor, 
Aldermen,  and  Bur- 
gesses, acting  by  the 
Council. 

The  Borough  Fund  or 
Borough  or  Improve- 
ment Rate* 

The  Town  Clerk. 

Towns  Corporate  or  Bo- 
roughs (with  the  Ex- 
ception of  the  City  of 
Dublin). 

The  Mayor,  Aider- 
men,  and  Burgesses, 
acting  by  the  Coun- 
cil. 

The  Borough  Fund, 
or  Town  Fund,  or 
Borough  Rate. 

The  Town  Clerk. 

TownshavingTown  Com- 
missioners under  9G.4. 
c.  82.  or  17  & 18  Viet, 
c.  103.,  or  any  Acts 
amending  the  same,  or 
having  Commissioners 
or  other  Governing 
Body  under  any  Local 
Act. 

The  Town  Commis- 
sioners or  other  Go- 
verning Body. 

Any  Rate  leviable  by 
these  Bodies,  or  any 
Fund  belonging  to 
them  applicable  in 
the  whole  or  in  part 
to  the  making  or  re- 
pairing of  Sewers 
within  their  Juris- 
diction. 

The  Clerk  of  the  Com- 
missioners or  other 
Governing  Body. 

SECOND 
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SECOND  SCHEDULE. 


Form  marked  A. 

The  Artizans  and  Labourers  Dwellings  Act,  1868. 

County  of 
Parish  of 
No. 

Charging  Order. 

The  being  the  Local  Authority  under 

the  above-mentioned  Act,  do,  by  this  Order  under  their  Hands  and 
Seal,  charge  the  Inheritance  or  Fee  of  the  Premises  mentioned  in 
the  Schedule  hereto  with  the  Payment  to 

of  the  Sum  of  Pounds,  payable  yearly  on 

the  Day  of  for  the  Term  of 

Years,  and  being  in  consideration  of  an 
Expenditure  of  Pounds  incurred  by  him  in  respect 

of  the  said  Premises. 

Schedule. 


Form  marked  B. 

Form  of  Assignment  of  Charge. 

To  be  endorsed  on  Charging  Order. 

Dated  the  Day  of 

I,  the  within-named  in 

pursuance  of  the  Artizans  and  Labourers  Dwellings  Act,  1868,  and 
in  consideration  of  Pounds  this  Day  paid  to  me, 

hereby  assign  to  the  within- 

mentioned  Charge. 

1(  Signed) 


THIRD 
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THIRD  SCHEDULE. 


I.  Form  of  Order  by  Court  of  Quarter  Sessions  or  Petty  Sessions, 
or  Court  of  Burgh  Magistrates  in  Scotland. 

Be  it  remembered,  That  on  the  Day  of  18  upon 

the  Report  herein-after  mentioned,  we,  the  undersigned  Justices, 
assembled  at  the  Court  of  Quarter  Sessions  holden  in  and  for  the 
County  of  , or  assembled  in  Petty  Sessions  for  the 

Division  or  District  of  the  Borough  or  County  of  , 

or  Members  of  the  Court  of  Burgh  Magistrates  for 
[as  the  Case  may  be'],  do  hereby  order  and  determine  that  One  or 
more  House  or  Houses  or  Buildings  situate  in  a certain  Court  or 
Alley  within  the  Borough  or  Burgh,  known  or  designated  as 
Court  or  Alley  [or  otherwise  distinguishing  the  Premises ],  and 
specified  in  the  Report  of  the  Officer  of  Health  for  the 
dated  the  Day  of  18  , is  or  are  unfit  for 

Human  Habitation,  and  ought  to  be  improved  or  demolished  [as 
the  Case  may  be],  in  pursuance  of  “ The  Artizans  and  Labourers 
Dwellings  Act,  1868.” 


II.  Form  of  Notice  by  Clerk  of  the  Peace,  Clerk  of  the  Justices,  or 
Clerk  of  the  Court  of  Burgh  Magistrates  in  Scotland  to  Clerk 
of  Local  Authority. 

Artizans  and  Labourers  Dwellings  Act,  1868. 

I,  A.B.,  Clerk  of  the  Peace  or  Clerk  of  the  Justices  [or  Clerk  of 
the  Court  of  Burgh  Magistrates]  for  the  , do 

hereby  certify,  That  on  the  Day  of  18 

the  Justices  assembled  at  the  Court  of  Quarter  Sessions,  or  assembled 
at  the  Petty  Sessions  for  the  [or  Court  of  the  Burgh 

15  O Magistrates] 
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Magistrates]  [as  the  Case  may  be~],  made  an  Order,  of  which  the 
following  is  a true  Copy  : 

[ Here  give  a Copy  of  the  Presentment,  Form  I.] 

As  witness  my  Hand,  this  Day  of  in  the 

Year  of  our  Lord  18 

(Signed)  ( A.B .)  Clerk  of  the  Peace  or  Clerk  of  the 

Justices  for 

\or  Clerk  of  the  Court  of  Burgh  Magistrates]. 
To  the  Clerk  of  the 

of 


LONDON : 

Printed  by  George  Edward  Eyre  and  William  Spottiswoode, 
Printers  to  the  Queen’s  most  Excellent  Majesty,  1873. 


ANNO  VICKS! MO  IEPTIMO  & V1CESIMO 


OCTAVO 


VICTORIA  REGIN  M. 


CAP.  LXXXV. 

Aii  Act  for  the  Prevention  of  Contagious  Diseases 
at  certain  Naval  and  Military  Stations. 

| [29th  July  1864.] 

~T HEREAS  it  is  expedient  to  make  Provisions  calculated 
to  prevent  tlie  spreading  of  certain  Contagious  Diseases 
* * in  the  Places  to  which  this  Act  applies  : 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  The  Contagious  Diseases  Prevention 
Act,  1864. 


2.  In  this  Act — 

The  Term  “ Contagious  Disease  ” means  Venereal  Disease,  in- 
cluding Gonorrhoea : 

The  Term  “ Hospital  ” includes  Ward  of  a Hospital : 

The  Term  “ public  Place  ” means  a Thoroughfare  or  other  public 
Street  or  Place,  or  a House  or  Boom  which  is  open  to  the 
Inspection  of  the  Police. 

8 Y 3.  The 
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3.  The  Places  to  which  this  Act  applies  shall  be  the  Places 
mentioned  in  the  Pirst  Schedule  hereto,  the  Limits  of  which  Places 
shall  for  the  Purposes  of  this  Act  be  such  as  are  defined  in  that 
Schedule. 

4.  Expenses  incurred  in  the  Execution  of  this  Act  shall  he  paid 
under  the  Direction  of  the  Lord  High  Admiral  of  the  United  King- 
dom or  the  Commissioners  for  executing  his  Office  (hereafter  in 
this  Act  styled  the  Admiralty),  and  of  such  One  of  Her  Majesty’s 
Principal  Secretaries  of  State  as  Her  Majesty  thinks  fit  for  the 
Time  being  to  intrust  with  the  Seals  of  the  War  Department 
(hereafter  in  this  Act  styled  the  Secretary  of  State  for  War),  out  of 
Money  to  be  provided  by  Parliament  for  the  Purpose. 

5.  The  Admiralty  and  the  Secretary  of  State  for  War  shall,  on 
the  passing  of  this  Act,  appoint  a Superior  Medical  Officer  of  Her 
Majesty’s  Navy  or  Army  to  he,  during  Pleasure,  Inspector  of  Hos- 
pitals certified  under  this  Act,  and  may  from  Time  to  Time,  on 
the  Death,  Designation,  or  Demoval  from  Office  of  any  such 
Inspector,  appoint  another  such  Officer  in  his  Stead. 

6.  On  the  Application  of  the  Authorities  having  the  Direction 
or  Management  of  any  Hospital  desiring  that  such  Hospital  should 
he  certified  under  this  Act,  the  Admiralty  and  the  Secretary  of 
State  for  War  may  direct  the  Inspector  of  Hospitals  to  examine 
and  report  to  them  on  the  Condition  of  that  Hospital,  and  on  the 
Degulations  established  for  its  Direction  and  Management. 

7.  If  on  such  Examination  and  Deport  the  Hospital  appears  to 
the  Admiralty  and  the  Secretary  of  State  for  War  to  he  useful  and 
efficient  for  the  Purposes  of  this  Act,  and  is  certified  in  Writing  to 
be  so  by  the  Admiralty  and  the  Secretary  of  State  for  War,  the 
same  shall  be  deemed  a Certified  Hospital  for  the  Purposes  of  this 
Act;  and  every  such  Hospital  is  in  this  Act  referred  to  as  a 
Certified  Hospital ; and  the  Admiralty  and  the  Secretary  of  State 
for  War  shall  state  in  their  Certificate  what  Persons  or  Officers  for 
the  Time  being  are  to  be  deemed  the  Authorities  of  the  Hospital 
for  the  Purpose  of  exercising  the  Powers  herein-after  given,  and  the 
Persons  or  Officers  so  stated  shall  be  such  Authorities  accordingly. 

8.  The  Inspector  shall  from  Time  to  Time  visit  and  inspect  every 
Certified  Hospital. 


9,  If 
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9.  If  on  the  Report  of  the  Inspector  respecting  any  Certified 
Hospital  the  Admiralty  and  the  Secretary  of  State  for  War  think 
proper  to  withdraw  then  Certificate,  that  Hospital  shall  thereupon 
cease  to  he  a Certified  Hospital  for  the  Purposes  of  this  Act. 

10.  A Notice  shall  he  published  in  the  London  or  Dublin  Gazette 
(as  the  Case  may  require)  of  the  Granting  or  Withdrawal  of  any 
Certificate  relative  to  any  Hospital  under  this  Act ; and  a Copy  of 
the  Gazette  containing  any  such  Notice  shall  be  sufficient  Evidence 
of  such  Granting  or  Withdrawal ; and  any  such  Certificate  shall  be 
presumed  to  be  in  force  until  the  Withdrawal  thereof  is  proved. 

11.  Where  an  Information,  in  the  Eorm  given  in  the  Second 
Schedule  to  this  Act,  or  to  the  like  Effect,  is  laid  before  a Justice 
of  the  Peace  by  a Superintendent  or  Inspector  of  Metropolitan 
Police,  or  by  a Superintendent  or  Inspector  of  Police  or  Constabu- 
lary authorized  to  act  in  any  Place  to  which  this  Act  applies,  or  by 
any  Medical  Practitioner  duly  registered  as  such,  the  Justice  may,  if 
he  thinks  fit,  issue  to  the  Woman  named  in  the  Information  a Notice 
in  the  Eorm  given  in  the  same  Schedule,  or  to  the  like  Effect. 

12.  A Constable  or  other  Peace  Officer  shall  serve  such  Notice 
on  the  Woman  to  whom  it  is  directed,  by  delivering  the  same  to 
her  personally,  or  by  leaving  the  same  with  some  Person  for  her 
at  her  last  or  usual  Place  of  Abode. 

13.  In  either  of  the  following  Cases  ; namely, — 

(1.)  If  the  Woman  on  whom  such  Notice  is  served  appears 
herself,  or  by  some  Person  on  her  Behalf,  at  the  Time  and  Place 
appointed  in  the  Notice,  or  at  some  other  Time  and  Place 
appointed  by  Adjournment : 

(2.)  If  she  does  not  so  appear,  and  it  is  shown  (on  Oath) 
to  the  Justice  present  that  the  Notice  was  served  on  her  a 
reasonable  Time  before  the  Time  appointed  for  her  Appearance, 
or  that  reasonable  Notice  of  such  Adjournment  was  given  to 
her  (as  the  Case  may  be)  : 

the  Justice  present,  on  Oath  being  made  before  him  substantiating 
the  Matter  of  the  Information  to  his  Satisfaction,  may,  if  he  thinks 
fit,  order  such  Woman  to  be  taken  to  a Certified  Hospital  for 
Medical  Examination. 

14.  Such  Order  shall  be  a sufficient  Warrant  for  any  Constable 
or  Peace  Officer  to  whom  the  Order  is  delivered,  to  apprehend  such 
Woman,  and  to  convey  her  with  all  practicable  Speed  to  the  Hospital 
therein  named,  and  for  the  Authorities  of  the  Hospital  to  cause  her 

to 
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to  be  examined  by  some  Medical  Officer  of  such  Hospital,  for  tbe 
Purpose  of  ascertaining  whether  or  not  she  has  a Contagious 
Disease,  and  in  case,  on  such  Examination,  it  is  ascertained  that 
she  has  a Contagious  Disease,  then  to  detain  her  in  the  Hospital 
for  Twenty-four  Hours  from  the  Time  of  her  being  brought  there. 

15.  Any  Woman  on  whom  Notice  is  served  by  any  Constable  or 
Peace  Officer,  in  pursuance  of  this  Act,  may  signify  to  him  her 
Willingness  to  submit  herself  voluntarily  for  Examination  to  the 
Medical  Officers  of  the  nearest  Certified  Hospital ; and  in  that  Case 
it  shall  be  the  Duty  of  such  Constable  or  Peace  Officer  to  accom- 
pany her  to  such  Hospital,  and  her  Examination  shall  then  be 
made  in  the  same  Manner  and  with  the  same  Consequences  as  if 
she  had  been  brought  to  that  Hospital  to  be  examined  in  pursuance 
of  the  Order  of  a Justice. 

16.  Within  the  said  Period  of  Twenty-four  Hours  the  Authorities 
of  such  Hospital  shall  cause  a Certificate,  signed  by  the  Medical 
Officer  who  has  made  such  Examination,  stating  (if  the  Pact  be  so) 
that  on  such  Examination  it  has  been  ascertained  that  such  Woman 
has  a Contagious  Disease,  to  be  made  out  and  laid  before  the 
Justice  by  whom  the  Order  was  made,  or  some  other  Justice  having 
the  like  Jurisdiction  ; and  thereupon  such  Justice  may,  if  he  thinks 
fit,  order  the  Authorities  of  such  Hospital  to  detain  such  Woman 
in  the  Hospital  for  Medical  Treatment  until  discharged  by  such 
Authorities,  and  such  Order  shall  be  a sufficient  Warrant  to  such 
Authorities  to  detain  such  Woman,  and  such  Authorities  shall 
detain  her  accordingly ; provided  that  no  Woman  shall  be  detained 
under  any  such  Order  for  a longer  Period  than  Three  Months. 

17.  If  any  Woman  ordered  as  aforesaid  to  be  taken  to  a Certified 
Hospital  for  Medical  Examination  refuses  to  submit  to  such  Exa- 
mination, or  if  any  Woman  ordered  to  be  detained  in  a Certified 
Hospital  for  Medical  Treatment  refuses  or  wilfully  neglects  while 
in  the  Hospital  to  conform  to  the  Regulations  thereof,  or  quits  the 
Hospital  without  being  discharged  from  the  same  as  aforesaid,  every 
such  Woman  shall  be  guilty  of  an  Offence  against  this  Act,  and  on 
summary  Conviction  thereof  before  Two  or  more  Justices  of  the 
Peace  shall  be  liable  to  Imprisonment  in  the  Case  of  a Pirst 
Offence,  for  any  Term  not  exceeding  One  Month  and  in  the  Case 
of  a Second  or  any  subsequent  Offence  for  any  Term  not  exceeding 
Two  Months. 

18.  If  any  Person,  being  the  Owner  or  Occupier  of  any  House, 
Room,  or  Place  within  the  Limits  of  any  Place  to  which  this  Act 

applies, 
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applies,  or  being  a Manager  or  Assistant  in  the  Management  having  Con- 

thereof,  knowing  or  having  reasonable  Cause  to  believe  any  com-  taS10us  Dls* 
° ...  ease  to  resort 

mon  Prostitute  to  have  a Contagious  Disease,  induces  or  suffers  to  any  House, 

such  common  Prostitute  to  resort  to  or  be  in  such  House,  Doom,  or  for 

Place  for  the  Purpose  of  Prostitution,  every  such  Person  shall  be 

guilty  of  an  Offence  against  this  Act,  and  on  summary  Conviction 

thereof  before  Two  or  more  Justices  of  the  Peace  shall  be  liable  to 

a Penalty  not  exceeding  Ten  Pounds,  or,  at  the  Discretion  of  the 

Justices,  to  be  imprisoned  for  any  Term  not  exceeding  Three  Months, 

with  or  without  Hard  Labour. 

Provided  that  a Conviction  under  this  Enactment  shall  not 
exempt  the  Offender  from  any  penal  or  other  Consequences  to 
which  he  or  she  may  be  liable  for  keeping  or  being  concerned  in 
keeping  a Bawdy  House  or  Disorderly  House,  or  for  the  Nuisance 
thereby  occasioned. 


19.  All  Proceedings  under  this  Act  before  and  by  Justices  shall  Applica- 
be  had,  in  England  according  to  the  Provisions  of  the  Act  of  the  ^ &°i2Vict 
Session  of  the  Eleventh  and  Twelfth  Years  of  Her  Majesty  (Chapter  c.  43.  and 
Eorty -three),  “ to  facilitate  the  Performance  of  the  Duties  of  Vict' 
“ Justices  of  the  Peace  out  of  Sessions  within  England  and  Wales , 

“ with  respect  to  summary  Convictions  and  Orders,”  and  in  Ireland 
according  to  the  Provisions  of  The  Petty  Sessions  ( Ireland ) Act, 

1851,  save  so  far  as  those  Provisions  respectively  are  inconsistent 
with  any  Provision  of  this  Act,  and  save  also  that,  except  where 
the  "Woman  concerning  whom  an  Information  is  laid  under  this  Act 
in  the  Eorm  given  in  the  Second  Schedule  desires  the  contrary,  the 
Boom  or  Place  in  which  a Justice  sits  to  inquire  into  the  Truth  of 
the  Statements  contained  in  any  such  Information  shall  not  be 
deemed  an  open  Court  for  that  Purpose,  and,  except  in  the  Case 
aforesaid,  such  Justice  may  in  his  Discretion  order  that  no  Person 
have  Access  to  or  be  or  remain  in  that  Boom  without  his  Consent 
or  Permission. 


20.  The  Eorms  of  Orders  and  Certificate  given  in  the  Second  Forms  iu 
Schedule  to  this  Act  shall  be  used  for  the  Purposes  of  this  Act,  with  g^hedule 
such  Yariations  as  Circumstances  may  require.  to  be  used. 


21.  Eor  the  Protection  of  Persons  acting  in  the  Execution  of  Limitation  of 
this  Act, — all  Actions  and  Prosecutions  against  any  Person  for  Actions,  &c- 
anything  done  in  pursuance  or  execution  or  intended  execution 
of  this  Act  shall  be  laid  and  tried  in  the  County  where  the  Eact 
was  committed,  and  shall  be  commenced  within  Three  Months  after 
the  Eact  committed,  and  not  otherwise ; and  Notice  in  Writing  of 
such  Action  and  of  the  Cause  thereof  shall  be  given  to  the  Defendant 
8 Z One 
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One  Month  at  least  before  the  Commencement  of  the  Action  ; and 
in  any  such  Action  the  Defendant  may  plead  generally  that  the  Act 
complained  of  was  done  in  pursuance  or  execution  or  intended 
execution  of  this  Act,  and  give  this  Act  and  the  special  Matter  in 
Evidence  at  any  Trial  to  he  had  thereupon  ; and  the  Plaintiff  shall 
not  recover  in  any  such  Action  if  Tender  of  sufficient  Amends  is 
made  before  such  Action  brought,  or  if  a sufficient  Sum  of  Money 
is  paid  into  Court  after  such  Action  brought,  by  or  on  behalf  of  the 
Defendant ; and  if  a Verdict  passes  for  the  Defendant,  or  the 
Plaintiff  becomes  nonsuit,  or  discontinues  any  such  Action  after 
Issue  joined,  or  if  upon  Demurrer  or  otherwise  Judgment  is  given 
against  the  Plaintiff,  the  Defendant  shall  recover  his  full  Costs  as 
between  Attorney  and  Client,  and  have  the  like  Remedy  for  the 
same  as  any  Defendant  has  by  Law  in  other  Cases  ; and  though  a 
Verdict  is  given  for  the  Plaintiff  in  any  such  Action,  such  Plaintiff 
shall  not  have  Costs  against  the  Defendant  unless  the  Judge  before 
whom  the  Trial  is  had  certifies  his  Approbation  of  the  Action  and 
of  the  Verdict. 

22.  This  Act  shall  not  come  into  force  in  any  Place  mentioned 
in  the  said  Eirst  Schedule  until  a Hospital  situate  within  or  within 
Eifty  Miles  of  the  outward  Limits  of  such  Place  shall  have  been 
duly  certified,  and  Notice  of  its  having  been  so  certified  been  duly 
given  in  manner  provided  by  this  Act. 

23.  This  Act  shall  continue  in  force  for  Three  Years  from  the 
passing  thereof,  and  no  longer. 


* ty 
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The 

FIRST  SCHEDULE. 

Names  of  Places. 

Limits  of  Places. 

Portsmouth 

The  Limits  of  the  Municipal  Borough  of  Ports- 
mouth, and  of  the  Residue  of  the  Island  of 
Portsea,  and  of  the  Parish  of  Alverstoke,  and 
of  the  Township  of  Landport. 

Plymouth  - 

The  Limits  of  the  following  Parishes  ; namely, — 
St.  Andrew, 

Charles  the  Martyr, 

St.  Peter, 

St.  James  the  Less,  }>  Plymouth. 

Holy  Trinity, 

Christ  Church, 

St.  John, 

Stoke  Damerel, 

St.  James  the  Great,  Devonport, 

St.  Paul,  Stoke,  and 

St.  Mary,  | Morice  Town. 

St.  Stephen,  J 

St.  George,  Stonehouse. 

Woolwich 

The  Limits  of  the  Parishes  of  Woolwich,  Plum- 
stead,  and  Charlton. 

Chatham  - 

The  Limits  of  the  following  Parishes  ; namely, — 
Chatham, 

Gillingham, 

St.  Nicholas,  Rochester, 

St.  Margaret,  Rochester, 

Strood,  and 
Frindsbury, 

and  of  the  Hamlet  of  Grange,  otherwise  Grench. 

Sheerness  - - - 

The  Limits  of  the  Parish  of  Minster,  and  of  the 
Township  of  Queenborough. 

Aldershot 

The  Limits  of  the  following  Parishes  ; namely, — 
Purbright, 

Ash, 

Compton, 

Pepper  Harrow, 

PuSkm,  pn  ‘he  of 

Seal,  and  ^ Surr6y- 

Tongham, 

Elstead, 

Farnham, 

Bisley, 
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Names  of  Places. 

Limits  of  Places. 

Aldershot, 

Yateley, 

Crondall, 

Dogmersfield, 

Winchfield,  . ,,  n j.  c 

tt  j.i  Ai?  • j.  in  the  County  of 

Hartley  Wmtney,  t H t * 

Cove, 

Eversley, 

Farnhorough, 

Binstead, 

Bentley, 

Sandhurst,  in  the  County  of  Berks. 

Colchester 

The  Limits  of  the  following  Parishes  ; namely, — 
St.  Botolph. 

St.  Giles. 

St.  Mary  at  the  Wall. 

Old  Trinity. 

St.  Runwald’s. 

St.  Peter’s. 

Shorncliffe 

The  Limits  of  the  following  Parishes  ; namely, — 
Cheriton. 

Hythe. 

Folkestone. 

The  Curragh 

The  Limits  of  the  following  Parishes  ; namely, — 
Kil  cullen. 

Kildare. 

Ballysax. 

Great  Conwell. 

Morristo  wn-hell  er. 

Cork  - - 

The  Limits  of  the  Borough  of  Cork  for  Municipal 
Purposes. 

Queenstown 

• 

The  Limits  of  the  Town  of  Queenstown  for  the 
Purposes  of  Town  Improvement. 
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The  SECOND  SCHEDULE. 


Form  of  Information. 

}The  Information  of  C.D.  of  , Superintendent 

of  Police  for  [or  Medical  Practitioner, 

or  as  the  Case  may  be],  taken  this  Day  of 

186  , before  the  undersigned,  One  of  Her  Majesty's  Justices  of  the  Peace  in 
and  for  the  said  [ County ] of  , who  says  he  has  good  Cause 

to  believe  that  A.B.  of  in  the  [ County ] of 

is  a common  Prostitute,  and  has  a Contagious  Disease  within  the  Meaning  of 
The  Contagious  Diseases  Prevention  Act,  1864,  and  within  Fourteen  Days 
before  the  Date  of  this  Information,  that  is  to  say,  on  day, 

the  Day  of  , was  in  a public  Place  within  the  Limits 

of  a Place  to  which  the  said  Act  applies,  that  is  to  say,  in 
Street,  in  the  Parish  of  , for  the  Purpose  of  Prostitution. 

Taken  before  me  the  Day  aud  Year  first  above  mentioned. 

(Signed)  L.M. 


Form  of  Notice. 

To  A.B.  of 

Take  Notice,  that  an  Information,  a Copy  whereof  is  subjoined  hereto,  has 
been  laid  before  me,  and  that,  in  accordance  with  the  Provisions  of  the  Act 
therein  mentioned,  the  Truth  of  the  Statements  therein  contained  will  be 
inquired  into  before  me,  or  some  other  Justice,  at  . . on  the 

Day  of  , at  o’Clock. 

You  are,  therefore,  to  appear  before  me,  or  such  other  Justice,  at  that  Place 
and  Time,  and  to  answer  to  what  is  stated  in  the  said  Information. 

You  may  appear  yourself,  or  by  any  Person  on  your  Behalf. 

If  you  do  not  appear,  you  may  be  ordered,  without  further  Notice,  to  be 
taken  to  a Certified  Hospital  for  Medical  Examination. 

If  you  prefer  it,  you  may  go  with  the  Constable  [or  as  the  Case  may  be] 
who  serves  this  Notice  to  the  Hospital  at  and 

submit  yourself  there  to  Medical  Examination. 

Dated  this  Day  of 

(Signed)  L.M. 

Justice  of  the  Peace  for 

[Subjoin  Copy  of  Information.] 


Form  of  Order  for  Examination. 

1 Be  it  remembered,  that  on  the  Day  of  , 

to  wit.  J in  pursuance  of  The  Contagious  Diseases  Prevention  Act,  1864,  I, 
One  of  Her  Majesty’s  Justices  of  the  Peace  in  and  for  the  said  [County]  of 
, do  order  that  A.B.  of  be  taken  to 

Hospital  (being  a Certified  Hospital  within  the  Meaning  of  the  said  Act) 
for  Medical  Examination. 

(Signed)  L.M. 


9 A 
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Form  of  Medical  Certificate. 


To  L.M.,  Esq.,  and  others,  Her  Majesty's  Justices  of  the  Peace  for  the 
[ County ] of 

In  pursuance  of  The  Contagious  Diseases  Prevention  Act,  1864,  I hereby 
certify  that  I have  this  Day  examined  in  this  Hospital  A. B.  of  , 

and  that  she  has  a Contagious  Disease  within,  the  Meaning  of  the  said  Act. 

Dated  at  the  Hospital  this  Day 

of  186  . 


(Signed)  E.F. 
House  Surgeon  to  the 

[or  as  the  Case  may  be]. 


Hospital 


Form  of  Order  for  Detention  in  Hospital. 

To  the  Authorities  of  the  Hospital 

at 

] In  pursuance  of  The  Contagious  Diseases  Prevention  Act,  1864, 
to  wit.  ) I,  One  of  Her  Majesty’s  Justices  of  the  Peace  in  and  for  the  said 
[County]  of  , do  order  that  A.B.  of  he  detained 

in  the  Hospital  at  for  Medical  Treatment  until 

duly  discharged  by  you,  and  I do  command  you  to  detain  her  accordingly ; and 
for  so  doing  this  shall  he  your  Warrant. 

Dated  this  Day  of  186  . 

(Signed)  L.M. 


LONDON : 

Printed  by  George  Edward  Eyre  and  William  Spottiswoode, 
Printers  to  the  Queen’s  most  Excellent  Majesty.  1864. 


ANNO  VICESIMO  NONO 


VICTORIA  REGINA. 


%********#****#******************************:****** 


CAP.  XXXV. 

An  Act  for  the  better  Prevention  of  Contagious 
Diseases  at  certain  Naval  and  Military  Stations. 

[1 1th  June  1866.] 

BE  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

Preliminary. 

1.  This  Act  may  be  cited  as  The  Contagious  Diseases  Act,  1866. 
2.  In  this  Act — 

The  Term  “ Contagious  Disease”  means  Venereal  Disease,  in- 
cluding Gonorrhoea : 

The  Term  “ Police  ” means  Metropolitan  Police  or  other  Police 
or  Constabulary  authorized  to  act  in  any  Part  of  any  Place 
to  which  this  Act  applies  : 

The  Term  “ Superintendent”  includes  Inspector  : 

The  Term  “ Chief  Medical  Officer  ” means  the  principal  Phy- 
sician or  Surgeon  for  the  Time  being  attached  to  or  doing  Duty 
4 K at 
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at  a Hospital,  or  the  House  Surgeon  or  Resident  Surgeon  of 
the  Hospital : 

The  Term  “ Justice  ” means  a Justice  of  the  Peace  having 
Jurisdiction  in  the  County,  Borough,  or  Place  where  the 
Matter  requiring  the  Cognizance  of  a Justice  arises,  or  in  any 
Part  of  any  Place  to  which  this  Act  applies  : 

The  Term  “ Two  Justices  ” means  Two  or  more  Justices  assem- 
bled and  acting  together,  and  includes  any  Police  or  Stipendiary 
Magistrate  or  other  Justice  having  by  Law  for  any  Purpose 
the  Powers  of  Two  Justices. 

3.  This  Act  shall  commence  from  and  immediately  after  the 
Thirtieth  Day  of  September  One  thousand  eight  hundred  and  sixty- 
six,  and  on  the  Commencement  of  this  Act  The  Contagious  Diseases 
Prevention  Act,  1864,  shall  cease  to  operate;  but  the  Discontinuance 
of  that  Act  by  this  Act  shall  not  affect  the  Validity  or  Invalidity 
of  anything  done  or  suffered  before  the  Commencement  of  this  Act ; 
and  that  Discontinuance  or  anything  in  this  Act  shall  not  apply  to 
or  in  respect  of  any  Offence,  Act,  or  Thing  committed  or  done  or 
omitted  before  the  Commencement  of  this  Act ; and  every  such 
Offence,  Act,  or  Thing  shall  after  and  notwithstanding  the  Com- 
mencement of  this  Act  have  the  same  Consequences  and  Effect 
in  all  respects  as  if  The  Contagious  Diseases  Prevention  Act,  1864, 
had  not  been  discontinued. 

Every  Order  of  a Justice  under  the  said  Act  shall  remain  in 
force  as  if  this  Act  had  not  been  passed. 

Every  Hospital  certified  under  the  said  Act  shall  continue  to  be  a 
Certified  Hospital,  for  the  Purposes  of  this  Act,  for  Three  Months 
after  the  Commencement  of  this  Act,  unless  before  the  Expiration 
of  that  Time  the  Certificate  is  withdrawn  or  the  Hospital  is  certified 
under  this  Act;  and  every  Hospital  certified  under  this  Act  shall 
be  deemed  a Certified  Hospital  for  the  Purposes  of  the  said  Act,  as 
long  as  the  Operation  thereof  continues  for  any  Purpose  under 
this  Act. 

Extent  of  Act. 

4.  The  Places  to  which  this  Act  applies  shall  be  the  Places 
mentioned  in  the  First  Schedule  to  this  Act,  the  Limits  of  which 
Places  shall  for  the  Purposes  of  this  Act  be  such  as  are  defined 
in  that  Schedule. 


Expenses  of  Execution  of  Act. 

5.  Expenses  incurred  in  the  Execution  of  this  Act  shall  be  paid 
under  the  Direction  of  the  Lord  High  Admiral  of  the  United  King- 
dom 
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dom  or  the  Commissioners  for  executing  the  Office  of  Lord  High 
Admiral  (hereafter  in  this  Act  styled  the  Admiralty)  and  of  such 
One  of  Her  Majesty’s  Principal  Secretaries  of  State  as  Her  Majesty 
thinks  fit  for  the  Time  being  to  intrust  with  the  Seals  of  the  War 
Department  (hereafter  in  this  Act  styled  the  Secretary  of  State  for 
War)  out  of  Money  to  be  provided  by  Parliament  for  that  Purpose. 

Visiting  Surgeons. 

6.  The  Admiralty  or  the  Secretary  of  State  for  War  may,  on 
the  Commencement  of  this  Act,  appoint  a Medical  Officer  for 
each  of  the  Places  to  which  this  Act  applies,  to  be,  during  Pleasure, 
Visiting  Surgeon  there  for  the  Purposes  of  this  Act,  and  may 
from  Time  to  Time,  on  the  Death,  Resignation,  or  Removal  from 
Office  of  any  Visiting  Surgeon,  appoint  another  such  Officer  in  his 
Stead. 

The  Admiralty  or  the  Secretary  of  State  for  War  may,  from 
Time  to  Time  as  Occasion  requires,  appoint  a Medical  Officer  to 
be  the  Assistant  of  any  such  Visiting  Surgeon;  and  every  such 
Assistant  shall  have  the  like  Powers  and  Duties  as  the  Visiting 
Surgeon  to  whom  he  is  appointed  Assistant. 

A Notice  of  the  Appointment  of  every  such  Visiting  Surgeon 
and  of  every  such  Assistant  shall  be  published  in  the  London  or 
Dublin  Gazette  according  as  the  Place  for  which  he  is  appointed 
is  in  England  or  in  Ireland. 

A Copy  of  the  Gazette  containing  such  a Notice  shall  be  con- 
clusive Evidence  of  the  Appointment,. 

Inspector  of  Hospitals. 

7.  The  Admiralty  and  the  Secretary  of  State  for  War  shall,  on 
the  Commencement  of  this  Act,  appoint  a Medical  Officer  to  be, 
during  Pleasure,  Inspector  of  Certified  Hospitals  under  this  Act, 
and  shall  from  Time  to  Time,  on  the  Death,  Resigantion,  or 
Removal  from  Office  of  any  such  Inspector,  appoint  another  such 
Officer  in  his  Stead. 

The  Admiralty  and  the  Secretary  of  State  for  War  may,  from 
Time  to  Time  as  Occasion  requires,  appoint  a Medical  Officer  to 
be  an  Assistant  Inspector  of  Certified  Hospitals  under  this  Act, 
which  Assistant  shall  have  the  like  Powers  and  Duties  as  the 
Inspector. 

A Notice  of  the  Appointment  of  every  such  Inspector  and  of 
every  such  Assistant  shall  be  published  in  the  London  Gazette. 

A Copy  of  the  Gazette  containing  such  a Notice  shall  be  con- 
clusive Evidence  of  the  Appointment. 
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8.  The  Admiralty  or  the  Secretary  of  State  for  War  may  from 
Time  to  Time  provide  any  Buildings  or  Parts  of  Buildings  as 
Hospitals  for  the  Purposes  of  this  Act,  and  any  Building  or  Part 
of  a Building  so  provided  and  certified  in  Writing  by  the  Admi- 
ralty or  Secretary  of  State  for  War  (as  the  Case  may  be)  to  be  so 
provided  shall  be  deemed  a Certified  Hospital  under  this  Act ; and 
every  Certified  Hospital  so  provided  shall  be  placed  under  the 
Control  or  Management  of  such  Persons  as  to  the  Admiralty  or 
the  Secretary  of  State  for  War  from  Time  to  Time  seem  fit. 
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9.  The  Admiralty  or  the  Secretary  of  State  for  War  may  from 
Time  to  Time,  on  such  Application  or  with  such  Consent  as  to 
them  or  him  seems  requisite,  and  on  the  Report  of  the  Inspector 
of  Certified  Hospitals,  certify  in  Writing  any  Building  or  Part  of 
a Building  (not  provided  as  a Hospital  by  the  Admiralty  or  Secre- 
tary of  State  for  War)  to  be  useful  and  efficient  as  a Hospital 
for  the  Purposes  of  this  Act,  and  thereupon  that  Building  or  Part 
of  a Building  shall  be  deemed  a Certified  Hospital  under  this  Act. 

10.  The  Inspector  of  Certified  Hospitals  shall  from  Time  to  Time 
visit  and  inspect  every  Certified  Hospital. 

11.  The  Admiralty  or  the  Secretary  of  State  for  War  may  at 
any  Time,  by  Declaration  in  Writing,  declare  the  Certificate 
relative  to  any  Certified  Hospital  withdrawn  as  from  a Time 
specified  in  the  Declaration,  and  thereupon  the  same  shall  cease 
to  be  a Certified  Hospital  as  from  the  Time  so  specified. 

12.  A Hospital  shall  not  be  certified  under  this  Act  unless  at 
the  Time  of  the  granting  of  a Certificate  adequate  Provision  is 
made  for  the  Moral  and  Religious  Instruction  of  the  Women 
detained  therein  under  this  Act ; and  if  at  any  subsequent  Time  it 
appears  to  the  Admiralty  or  the  Secretary  of  State  for  War  that 
in  any  such  Hospital  adequate  Provision  for  that  Purpose  is  not 
made,  the  Certificate  of  that  Hospital  shall  be  withdrawn. 

v 

13.  Every  Certificate  and  every  Declaration  of  Withdrawal  of 
a Certificate  relative  to  any  Hospital  under  this  Act  shall  be 
published  in  the  London  or  Dublin  Gazette,  according  as  the 
Hospital  to  which  the  Certificate  or  Declaration  relates  is  in 
England  or  in  Ireland. 

A Copy  of  the  Gazette  containing  any  such  Certificate  or  Decla- 
ration 
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ration  shall  be  conclusive  Evidence  of  such  Certificate  or  Decla- 
ration. 

Every  Certificate  proved  to  have  been  made  shall  be  presumed  to 
be  in  force  until  the  Withdrawal  thereof  is  proved. 

14.  The  Managers  or  Persons  having  the  Control  or  Manage-  Power  to 
ment  of  each  Certified  Hospital  shall  make  Regulations  for  the  “a.ke  ReSu’ 

a o Inf  ions  for 

Management  and  Government  of  the  Hospital,  as  far  as  regards  Certified 
Women  authorized  by  this  Act  to  be  detained  therein  for  Medical  Hospitals?. 
Treatment,  or  being  therein  under  Medical  Treatment  for  a con- 
tagious Disease,  such  Regulations  not  being  inconsistent  with  the 
Provisions  of  this  Act,  and  may  from  Time  to  Time  alter  any  such 
Regulations  ; but  all  such  Regulations,  and  all  Alterations  thereof, 
shall  be  subject  to  the  Approval  in  Writing  of  the  Admiralty  or 
the  Secretary  of  State  for  War. 

A printed  Copy  of  Regulations  purporting  to  be  Regulations  of  A printed 
a Certified  Hospital  so  approved,  such  Copy  being  signed  by  the  ^Xtions^to" 
Inspector  of  Certified  Hospitals,  or  the  Chief  Medical  Officer  of  the  be  Evidence. 
Hospital,  shall  be  Evidence  of  the  Regulations  of  the  Hospital, 
and  of  the  due  making  and  Approval  thereof,  for  the  Purposes  of 
this  Act. 

Periodical  Medical  Examinations. 

15.  Where  an  Information  on  Oath  is  laid  before  a Justice  by  a On  Infor- 

Superintendent  of  Police,  charging  to  the  Effect  that  the  Informant  Jus* 

has  good  Cause  to  believe  that  a Woman  therein  named  is  a common  issue  Notice 
Prostitute,  and  either  is  resident  within  the  Limits  of  anv  Place  to  t0,  w?man 

J who  is  <i 

which  this  Act  applies,  or,  being  resident  within  Five  Miles  of  those  common 
Limits,  has,  within  Fourteen  Days  before  the  laying  of  the  Informa-  Prostitute- 
tion,  been  within  those  Limits  for  the  Purpose  of  Prostitution,  the 
Justice  may,  if  he  thinks  fit,  issue  a Notice  thereof  addressed  to  such 
Woman,  which  Notice  the  Superintendent  of  Police  shall  cause  to  be 
served  on  her. 

Provided  that  nothing  in  this  Act  contained  shall  apply  or  extend, 
in  the  Case  of  Woolwich , to  any  Woman  who  is  not  resident  within 
One  of  the  Parishes  of  Woolwich,  Plumstead,  or  Charlton. 

16.  In  either  of  the  following  Cases,  namely, — Power  to 

If  the  Woman  on  whom  such  a Notice  is  served  appears  herself,  orfCTperiod- 
or  by  some  Person  on  her  Behalf,  at  the  Time  and  Place  ical  Medical 
appointed  in  the  Notice,  or  at  some  other  Time  and  Place  ®oxamina‘ 
appointed  by  Adjournment ; — 

If  she  does  not  so  appear,  and  it  is  shown  (on  Oath)  to  the 
Justice  present  that  the  Notice  was  served  on  her  a reasonable 
4 k Time 
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Time  before  the  Time  appointed  for  her  Appearance,  or  that 
reasonable  Notice  of  such  Adjournment  was  given  to  her  (as 
the  Case  may  be), — 

The  Justice  present,  on  Oath  being  made  before  him  substantiating 
the  Matter  of  the  Information  to  his  Satisfaction,  may,  if  he  thinks 
fit,  order  that  the  Woman  be  subject  to  a periodical  Medical  Exami- 
nation by  the  Visiting  Surgeon  for  any  Period  not  exceeding  One 
Year,  for  the  Purpose  of  ascertaining  at  the  Time  of  each  such 
Examination  whether  she  is  affected  with  a contagious  Disease  ; and 
thereupon  she  shall  be  subject  to  such  a periodical  Medical  Exami- 
nation, and  the  Order  shall  be  a sufficient  Warrant  for  the  Visiting 
Surgeon  to  conduct  such  Examination  accordingly. 

The  Order  shall  specify  the  Time  and  Place  at  which  the  Woman 
shall  attend  for  the  First  Examination. 

The  Superintendent  of  Police  shall  cause  a Copy  of  the  Order  to 
be  served  on  the  Woman. 

17.  Any  Woman,  in  any  Place  to  which  this  Act  applies,  may 
voluntarily,  by  a Submission  in  Writing  signed  by  her  in  the 
Presence  of  and  attested  by  the  Superintendent  of  Police,  subject 
herself  to  a periodical  Medical  Examination  under  this  Act  for  any 
Period  not  exceeding  One  Year. 

18.  For  each  of  the  Places  to  which  this  Act  applies,  either  the 
Admiralty  or  the  Secretary  of  State  for  War  (but  not  both  for  any 
One  Place)  may  from  Time  to  Time  make  Regulations  respecting  the 
Times  and  Places  of  Medical  Examinations  under  this  Act  at  that 
Place,  and  generally  respecting  the  Arrangements  for  the  Conduct 
there  of  those  Examinations;  and  a Copy  of  all  such  Regular 
tions  from  Time  to  Time  in  force  for  each  Place  shall  be  sent 
by  the  Admiralty  or  the  Secretary  of  State  for  War  (as  the 
Case  may  be)  to  the  Clerk  of  the  Peace,  Town  Clerk  (if  any), 
Clerk  of  the  Justices,  Visiting  Surgeon,  and  Superintendent  of 
Police. 

19.  The  Visiting  Surgeon,  having  regard  to  the  Regulations 
aforesaid  and  to  the  Circumstances  of  each  Case,  shall  at  the  First 
Examination  of  each  Woman  examined  by  him,  and  afterwards 
from  Time  to  Time  as  Occasion  requires,  prescribe  the  Times  and 
Places  at  which  she  is  required  to  attend  again  for  Examina- 
tion ; and  he  shall  from  Time  to  Time  give  or  cause  to  be  given  to 
each  such  Woman  Notice  in  Writing  of  the  Times  and  Places  so 
prescribed. 


Detention 
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Detention  in  Hospital. 

20.  If  on  any  such  Examination  the  Woman  examined  is  found 
to  be  affected  with  a contagious  Disease,  she  shall  thereupon  be 
liable  to  be  detained  in  a Certified  Hospital  subject  and  according 
to  the  Provisions  of  this  Act,  and  the  Visiting  Surgeon  shall  sign 
a Certificate  to  the  [Effect  that  she  is  affected  with  a contagious 
Disease,  naming  the  Certified  Hospital  in  which  she  is  to  be  placed ; 
and  he  shall  sign  that  Certificate  in  Triplicate,  and  shall  cause  One 
of  the  Originals  to  be  delivered  to  the  Woman  and  the  others  to 
the  Superintendent  of  Police. 

21.  Any  Woman  to  whom  any  such  Certificate  of  the  Visiting 
Surgeon  relates  may,  if  she  thinks  fit,  proceed  to  the  Certified 
Hospital  named  in  that  Certificate,  and  place  herself  there  for 
Medical  Treatment,  but  if  after  the  Certificate  is  delivered  to  her  she 
neglects  or  refuses  to  do  so,  the  Superintendent  of  Police,  or  a 
Constable  acting  under  his  Orders,  shall  apprehend  her,  and  convey 
her  with  all  practicable  Speed  to  that  Hospital,  and  place  her 
there  for  Medical  Treatment,  and  the  Certificate  of  the  Visiting 
Surgeon  shall  be  a sufficient  Authority  to  him  for  so  doing. 

The  Reception  of  a Woman  in  a Certified  Hospital  by  the 
Managers  or  Persons  having  the  Control  or  Management  thereof 
shall  be  deemed  to  be  an  Undertaking  by  them  to  provide  for  her 
Care  and  Treatment,  Lodging,  Clothing,  and  Food,  during  her 
Detention  in  the  Hospital. 

22.  Where  a Woman  certified  by  the  Visiting  Surgeon  to  be 
affected  with  a contagious  Disease  places  herself,  or  is  placed  as 
aforesaid,  in  a Certified  Hospital  for  Medical  Treatment,  she  shall 
be  detained  there  for  that  Purpose  by  the  Chief  Medical  Officer  of 
the  Hospital  until  discharged  by  him  by  Writing  under  his  Hand. 

The  Certificate  of  the  Visiting  Surgeon,  One  of  the  Three 
Originals  whereof  shall  be  delivered  by  the  Superintendent  of 
Police  to  the  Chief  Medical  Officer,  shall,  when  so  delivered,  be 
sufficient  Authority  for  such  Detention. 

23.  The  Inspector  of  Certified  Hospitals  may,  if  in  any  Case  it 
seems  to  him  expedient,  by  Order  in  Writing  signed  by  him, 
direct  the  Transfer  of  any  Woman  detained  in  a Certified  Hospital 
for  Medical  Treatment  from  that  Certified  Hospital  to  another 
named  in  the  Order. 

Every  such  Order  shall  be  made  in  Triplicate,  and  One  of  the 
Originals  shall  be  delivered  to  the  Woman  and  the  others  to  the 
Superintendent  of  Police. 
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Every  such  Order  shall  be  sufficient  Authority  for  the  Superin- 
tendent of  Police  or  any  Person  acting  under  his  Orders  to  transfer 
the  Woman  to  whom  it  relates  from  the  one  Hospital  to  the  other, 
and  to  place  her  there  for  Medical  Treatment ; and  she  shall  be 
detained  there  for  that  Purpose  by  the  Chief  Medical  Officer  of  the 
Hospital  until  discharged  by  him  by  Writing  under  his  Hand. 

The  Order  of  the  Inspector  of  Certified  Hospitals,  One  of  the 
Originals  whereof  shall  be  delivered  by  the  Superintendent  of  Police 
to  the  Chief  Medical  Officer  of  the  Hospital  to  which  the  Transfer 
is  made,  shall  when  so  delivered  be  sufficient  Authority  for  such 
Detention. 

24.  Provided  always,  That  any  Woman  shall  not  be  detained 
under  any  One  Certificate  for  a longer  Time  than  Three  Months, 
unless  the  Chief  Medical  Officer  of  the  Hospital  in  which  she 
is  detained,  and  the  Inspector  of  Certified  Hospitals,  or  the 
Visiting  Surgeon  for  the  Place  whence  she  came  or  was  brought, 
conjointly  certify  that  her  further  Detention  for  Medical  Treat- 
ment is  requisite  (which  Certificate  shall  be  in  Duplicate,  and 
One  of  the  Originals  thereof  shall  be  delivered  to  the  Woman) ; and 
in  that  Case  she  may  be  further  detained  in  the  Hospital  in 
which  she  is  at  the  Expiration  of  the  said  Period  of  Three 
Months  by  the  Chief  Medical  Officer  until  discharged  by  him 
by  Writing  under  his  Hand;  but  so  that  any  Woman  be  not 
detained  under  any  One  Certificate  for  a longer  Time  in  the  whole 
than  Six  Months. 

25.  If  any  Woman  detained  in  any  Hospital  considers  herself 
entitled  to  be  discharged  therefrom,  and  the  Chief  Medical  Officer 
of  the  Hospital  refuses  to  discharge  her,  such  Woman  shall  on  her 
Request  be  conveyed  before  a Justice,  who,  if  he  is  satisfied  upon 
reasonable  Evidence  that  she  is  free  from  a contagious  Disease, 
shall  discharge  her  from  such  Hospital,  and  such  Order  of  Dis- 
charge shall  have  the  same  Effect  as  the  Discharge  of  the  Chief 
Medical  Officer. 

26.  Every  Woman  conveyed  or  transferred  under  this  Act  to  a 
Certified  Hospital  shall,  while  being  so  conveyed  or  transferred 
thither,  and  also  while  detained  there,  be  deemed  to  be  legally 
in  the  Custody  of  the  Person  conveying,  transferring,  or  detaining 
her,  notwithstanding  that  she  is  for  that  Purpose  removed  out  of 
one  into  or  through  another  Jurisdiction,  or  is  detained  in  a Juris- 
diction other  than  that  in  which  the  Certificate  of  the  Visiting 
Surgeon  was  made. 


27.  Every 
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27.  Every  Woman  shall,  on  her  Discharge  from  the  Hospital,  be  Expenses  of 

sent  to  the  Place  of  her  Residence,  if  she  so  desires,  without  R^“anns 
Expense  to  herself.  home. 

Refusal  to  be  examined , §c. 

28.  In  the  following  Cases,  namely, — 

If  any  Woman  subjected  by  Order  of  a Justice  under  this  Act  Punishment 
to  periodical  Medical  Examination  at  any  Time  temporarily 
absents  herself  in  order  to  avoid  submitting  herself  to  such  to  be  ex- 
Examination  on  any  Occasion  on  which  she  ought  so  to  amined> &c- 
submit  herself,  or  refuses  or  wilfully  neglects  to  submit  herself 
to  such  Examination  on  any  such  Occasion ; 

If  any  Woman  authorized  by  this  Act  to  be  detained  in  a Certified 
Hospital  for  Medical  Treatment  quits  the  Hospital  without 
being  discharged  therefrom  by  the  Chief  Medical  Officer  thereof 
by  Writing  under  his  Hand  (the  Proof  whereof  shall  lie  on 
the  Accused)  ; 

If  any  Woman  authorized  by  this  Act  to  be  detained  in  a Certified 
Hospital  for  Medical  Treatment,  or  any  Woman  being  in  a 
Certified  Hospital  under  Medical  Treatment  for  a contagious 
Disease,  refuses  or  wilfully  neglects  while  in  the  Hospital  to 
conform  to  the  Regulations  thereof  approved  under  this  Act ; 

Then  and  in  every  such  Case  such  Woman  shall  be  guilty  of  an 
Offence  against  this  Act,  and  on  summary  Conviction  shall  be 
liable  to  Imprisonment,  with  or  without  Hard  Labour,  in  the  Case 
of  a First  Offence  for  any  Term  not  exceeding  One  Month,  and  in 
the  Case  of  a Second  or  any  subsequent  Offence  for  any  Term  not 
exceeding  Three  Months ; and  in  the  Case  of  the  Offence  of  quitting 
the  Hospital  without  being  discharged  as  aforesaid  the  Woman  may 
be  taken  into  Custody  without  Warrant  by  any  Constable. 


29.  If  any  Woman  is  convicted  of  and  imprisoned  for  the  Offence  Effect  of 
of  absenting  herself  or  of  refusing  or  neglecting  to  submit  herself  0rdey 
to  Examination  as  aforesaid,  the  Order  subjecting  her  to  periodical  ^n^for 
Medical  Examination  shall  be  in  force  after  and  notwithstanding  Absence,  etc. 
her  Imprisonment,  unless  the  Surgeon  or  other  Medical  Officer  of  mination. 
the  Prison,  or  a Visiting  Surgeon  appointed  under  this  Act,  at  the 
Time  of  her  Discharge  from  Imprisonment,  certifies  in  Writing  to 
the  Effect  that  she  is  then  free  from  a Contagious  Disease  (the 
Proof  of  which  Certificate  shall  lie  on  her),  and  in  that  Case  the 
Order  subjecting  her  to  periodical  Medical  Examination  shall,  on 
her  Discharge  from  Imprisonment,  cease  to  operate. 


30.  If  any  Woman  is  convicted  of  and  imprisoned  for  the  Effect  ou 
Offence  of  quitting  a Hospital  without  being  discharged,  or  of  °rder  of 
4 M " • mPr,son" 
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refusing  or  neglecting  while  in  a Hospital  to  conform  to  the 
Regulations  thereof  as  aforesaid,  the  Certificate  of  the  Visiting 
Surgeon  under  which  she  was  detained  in  the  Hospital  shall 
continue  in  force,  and  on  the  Expiration  of  her  Term  of  Imprison- 
ment she  shall  be  sent  back  from  the  Prison  to  that  certified 
Hospital,  and  shall  (notwithstanding  anything  in  this  Act)  be 
detained  there  under  that  Certificate  as  if  it  were  given  on  the 
Day  of  the  Expiration  of  her  Term  of  Imprisonment,  unless  the 
Surgeon  or  other  Medical  Officer  of  the  Prison,  or  a Visiting 
Surgeon  appointed  under  this  Act,  at  the  Time  of  her  Discharge 
from  Imprisonment,  certifies  in  Writing  to  the  Effect  that  she  is 
then  free  from  a contagious  Disease  (the  Proof  of  which  Certificate 
shall  lie  on  her),  and  in  that  Case  the  Certificate  under  which 
she  was  detained,  and  the  Order  subjecting  her  to  periodical 
Medical  Examination,  shall,  on  her  Discharge  from  Imprisonment, 
cease  to  operate. 

. 

31.  If  on  any  Woman  leaving  a Certified  Hospital  a Notice  in 
Writing  is  given  to  her  by  the  Chief  Medical  Officer  of  the  Hospital 
to  the  Effect  that  she  is  still  affected  with  a contagious  Disease,  and 
she  is  afterwards  in  any  Place  for  the  Purpose  of  Prostitution 
without  having  previously  received  from  a Visiting  Surgeon  ap- 
pointed under  this  Act  a .Certificate  in  Writing  endorsed  on  the 
Notice  or  on  a Copy  thereof  certified  by  the  Chief  Medical  Officer 
of  the  Hospital  (Proof  of  which  Certificate  shall  lie  on  her)  to 
the  Effect  that  she  is  then  free  from  a contagious  Disease,  she 
shall  be  guilty  of  an  Offence  against  this  Act,  and  on  summary 
Conviction  before  Two  Justices  shall  be  liable  to  be  imprisoned 
with  or  without  Hard  Labour,  in  the  Case  of  a First  Offence  for 
any  Term  not  exceeding  One  Month,  and  in  the  Case  of  a Second  or 
any  subsequent  Offence  for  any  Term  not  exceeding  Three  Months. 

Duration  of  Order. 

32.  Every  Order  under  this  Act  subjecting  a Woman  to  periodical 
Medical  Examination  shall  be  in  operation  and  enforceable,  in 
manner  in  this  Act  provided,  as  long  as  and  whenever  from  Time  to 
Time  the  Woman  to  whom  it  relates  is  resident  within  the  Limits 
of  the  Place  to  which  this  Act  applies  wherein  the  Order  was  made, 
or  within  Five  Miles  of  those  Limits,  but  not  in  any  Case  for  a 
longer  Period  than  One  Year;  and  where  the  Chief  Medical  Officer 
of  a Certified  Hospital,  on  the  Discharge  by  him  of  any  Woman 
from  the  Hospital,  certifies  that  she  is  free  from  a contagious 
Disease  (Proof  of  which  Certificate  shall  lie  on  her),  the  Order 
subjecting  her  to  periodical  Medical  Examination  shall  thereupon 
cease  to  operate. 

Relief 
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Relief  from  Examination. 

33.  If  any  Woman  subjected  to  a periodical  Medical  Examina-  ApjRicaUon. 
tion  under  this  Act  (either  on  her  own  Submission  or  under  the  £rom  Ex_ 
Order  of  a Justice),  desiring  to  be  relieved  therefrom,  and  not  amination. 
being  under  Detention  in  a Certified  Hospital,  makes  Appli- 
cation in  Writing  in  that  Behalf  to  a Justice,  the  Justice  shall 
appoint  by  Notice  in  Writing  a Time  and  Place  for  the  Hearing  of 
the  Application,  and  shall  cause  the  Notice  to  be  delivered  to  the 
Applicant,  and  a Copy  of  the  Application  and  of  the  Notice  to  be 
delivered  to  the  Superintendent  of  Police. 


34.  If  on  the  Hearing  of  the  Application  it  is  shown,  to  the  Order  for 
Satisfaction  of  a Justice,  that  the  Applicant  has  ceased  to  be  a Examination 
common  Prostitute,  or  if  the  Applicant,  with  the  Approval  of  the  on  Discon- 
Justice,  enters  into  a Recognizance,  with  or  without  Sureties,  as  prostitution 
to  the  Justice  seems  meet,  for  her  good  Behaviour  during  Three  Ac. 
Months  thereafter,  the  Justice  shall  order  that  she  be  relieved  from 
periodical  Medical  Examination. 


35.  Every  such  Recognizance  shall  be  deemed  to  be  forfeited  Forfeiture  of 
if  at  any  Time  during  the  Term  for  which  it  is  entered  into  the  ^®cc°eg^" 
Woman  to  whom  it  relates  is  (within  the  Limits  of  any  Place  to  Return  to 
which  this  Act  applies)  in  any  public  Thoroughfare,  Street,  or  Prostltutlon* 
Place  for  the  Purpose  of  Prostitution,  or  otherwise  (within  those 
Limits)  conducts  herself  as  a common  Prostitute. 


Penalties  for  harbouring,  tyc. 

36.  If  any  Person,  being  the  Owner  or  Occupier  of  any  House,  Penalties  for 
Room,  or  Place  within  the  Limits  of  any  Place  to  which  this  Act  Perrm.ttl“S 
applies,  or  being  a Manager  or  Assistant  in  the  Management  having  con- 
thereof,  having  reasonable  Cause  to  believe  any  Woman  to  be  a p^gSe  ( 
common  Prostitute  and  to  be  affected  with  a contagious  Disease,  resort  to  any 
induces  or  suffers  her  to  resort  to  or  be  in  that  House,  'Room,  House’  &c- 

5 s 5 for  Prosti- 

or  Place  for  the  Purpose  of  Prostitution,  he  shall  be  guilty  of  an  tution. 
Offence  against  this  Act,  and  on  summary  Conviction  thereof  before 
Two  Justices  shall  be  liable  to  a Penalty  not  exceeding  Twenty 
Pounds,  or,  at  the  Discretion  of  the  Justices,  to  be  imprisoned  for 
any  Term  not  exceeding  Six  Months,  with  or  without  Hard 
Labour  : 

Provided  that  a Conviction  under  this  Enactment  shall  not 
exempt  the  Offender  from  any  penal  or  other  Consequences  to 
which  he  may  be  liable  for  keeping  or  being  concerned  in  keeping  a 
Bawdy  House  or  Disorderly  House,  or  for  the  Nuisance  thereby 
occasioned. 


Procedure , 
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Application 
of  11  & 12 
Viet.  c.  43. 
and  14  & 15 
Viet.  c.  93. 
to  this  Act. 
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Schedule  to 
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may  be  in 
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Presumption 
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Mode  of 
Service. 


Procedure , tyc. 

37.  All  Proceedings  under  this  Act  before  and  by  Justices  shall 
be  had  in  England  according  to  the  Provisions  of  the  Act  of  the 
Session  of  the  Eleventh  and  Twelfth  Years  of  Her  Majesty  (Chapter 
Forty-three),  “ to  facilitate  the  Performance  of  the  Duties  of 
“ Justices  of  the  Peace  out  of  Sessions  within  England  and 
“ Wales  with  respect  to  Summary  Convictions  and  Orders,”  and 
in  Ireland  according  to  the  Provisions  of  The  Petty  Sessions 
( Ireland ) Act,  1851,  as  far  as  those  Provisions  respectively  are 
not  inconsistent  with  any  Provision  of  this  Act,  and  save  that 
the  Room  or  Place  in  which  a Justice  sits  to  inquire  into 
the  Truth  of  the  Statements  contained  in  any  Information  or 
Application  under  this  Act  against  or  by  a Woman  shall  not, 
unless  the  Woman  so  desires,  be  deemed  an  open  Court  for  that 
Purpose;  and,  unless  the  Woman  otherwise  desires,  the  Justice-may, 
in  his  Discretion,  order  that  no  Person  have  Access  to  or  be  or  remain 
in  that  Room  without  his  Consent  or  Permission. 

38.  The  Forms  of  Certificates,  Orders,  and  other  Instruments 
given  in  the  Second  Schedule  to  this  Act,  or  Forms  to  the  like 
Effect,  with  such  Variations  and  Additions  as  Circumstances  re- 
quire, may  be  used  for  the  Purposes  therein  indicated  and  according 
to  the  Directions  therein  contained,  and  Instruments  in  those 
Forms  shall  (as  regards  the  Form  thereof)  be  valid  and  sufficient. 

39.  Any  Certificate,  Order,  Notice,  or  other  Instrument  made 
or  issued  for  the  Purposes  of  this  Act  may  be  partly  in  Print  and 
partly  in  Writing. 

40.  In  any  Proceeding  under  this  Act  any  Notice,  Order,  Certi- 
ficate, Copy  of  Regulations,  or  other  Instrument  purporting  to  be 
signed  by  a Justice,  Superintendent  of  Police,  Visiting  Surgeon, 
Assistant  Visiting  Surgeon,  Surgeon  or  other  Medical  Officer  of  a 
Prison',  Chief  Medical  Officer  of  a Certified  Hospital,  or  the 
Inspector  or  an  Assistant  Inspector  of  Certified  Hospitals,  or  by  any 
Person  in  Her  Majesty’s  Service  or  in  that  of  the  Admiralty,  shall 
on  Production  be  received  in  Evidence,  and  shall  be  presumed  to 
have  been  duly  signed  by  the  Person,  and  in  the  Character  by  whom 
and  in  which  it  purports  to  be  signed,  until  the  contrary  is  shown. 

41.  Every  Notice,  Order,  or  other  Instrument  by  this  Act  re- 
quired to  be  served  on  a Woman  shall  be  served  by  Delivery  thereof 
to  some  Person  for  her  at  her  usual  Place  of  Abode,  or  by  Delivery 
thereof  to  her  personally. 


42.  Any 
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42.  Any  Action  or  Prosecution  against  any  person  for  anything 
done  in  pursuance  or  execution  or  intended  Execution  of  this  Act 
shall  be  laid  and  tried  in  the  County  where  the  Thing  was  done, 
and  shall  be  commenced  within  Three  Months  after  the  Thing  done, 
and  not  otherwise. 

Notice  in  Writing  of  every  such  Action  and  of  the  Cause  thereof 
shall  be  given  to  the  intended  Defendant  One  Month  at  least  before 
the  Commencement  of  the  Action. 

In  any  such  Action  the  Defendant  may  plead  generally  that  the 
Act  complained  of  was  done  in  pursuance  or  execution  or  intended 
Execution  of  this  Act,  and  give  this  Act  and  the  special  Matter  in 
Evidence  at  any  Trial  to  be  had  thereupon. 

The  Plaintiff  shall  not  recover  if  Tender  of  sufficient  Amends  is 
made  before  Action  brought,  or  if  a sufficient  Sum  of  Money  is  paid 
into  Court  after  Action  brought,  by  or  on  behalf  of  the  Defendant. 

If  a Verdict  passes  for  the  Defendant,  or  the  Plaintiff  becomes 
nonsuit,  or  discontinues  the  Action  after  Issue  joined,  or  if,  on 
Demurrer  or  otherwise,  Judgment  is  given  against  the  Plaintiff,  the 
Defendant  shall  recover  his  full  Costs  as  between  Attorney  and 
Client,  and  shall  have  the  like  Remedy  for  the  same  as  any  Defen- 
dant has  by  Law  for  Costs  in  other  Cases. 

Though  a Verdict  is  given  for  the  Plaintiff,  he  shall  not  have 
Costs  against  the  Defendant  unless  the  Judge  before  whom  the 
Trial  is  had  certifies  his  Approbation  of  the  Action. 
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SCHEDULES. 

THE  FIRST  SCHEDULE. 

Names  of  Places. 

Limits  of  Places. 

Portsmouth  - 

The  Limits  of  the  Municipal  Borough  of  Ports- 
mouth, and  of  the  Residue  of  the  Island  of 
Portsea,  and  of  the  Parish  of  Alverstoke,  and 
of  the  Township  of  Landport. 

Plymouth  and  Devonport 

The  Limits  of  the  following  Places  ; namely, — 
The  Municipal  Borough  of  Plymouth. 

The  Parliamentary  Borough  of  Devonport. 
The  Parish  of  Laira. 

The  Tithing  of  Penny  cross  or  Western 
Peveril. 

The  Tithing  of  Compton  Gifford. 

Torpoint  in  the  County  of  Cornwall, 
within  the  Distance  of  Half  a Mile 
from  the  Ferry  Gate. 

Woolwich 

The  Limits  of  the  Parishes  of  Woolwich,  Plum- 
stead,  and  Charlton. 

Chatham  - 

The  Limits  of  the  following  Parishes ; namely, — 
Chatham, 

Gillingham, 

St.  Nicholas,  Rochester, 

St.  Margaret,  Rochester, 

The  Precincts,  Rochester, 

Brompton, 

New  Brompton, 

Strood,  and 
Frindsbury, 

and  of  the  Hamlet  of  Grange,  otherwise  Grench. 

Sheerness 

The  Limits  of  the  Parish  of  Minster,  and  of  the 
Township  of  Queenborough. 

Aldershot  - - - ■ 

The  Limits  of  the  following  Parishes  ; namely, — 
Purb  right. 

Ash, 

Compton, 

Pepper  Harrow, 

Puttenham,  J>  th®  County  of 

Seal,  and  S'1™?' 

Tongham, 

Elstead, 

Farnham, 

Bisley, 
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Names  of  Places. 

* Limits  of  Places. 

Aldershot, 

Windsor 


in  the  County  of 
Hants. 


Yateley, 

Crondall, 

Dogmersfield, 

Winchfield, 

Hartley  Wintney,  }■ 

Cove, 

Eversley, 

Earnborough, 

Binstead, 

Bentley, 

Sandhurst,  in  the  County  of  Berks. 


The  Limits  of  the  following  Parishes  ; namely, — 
New  Windsor,  "1  . ,,  n , 

Old  Windsor,  Lm  ‘^.County  ot 

Clewer,  J 

Eton,  in  the  County  of  Bucks. 


Berks. 


Colchester 


Shorncliffe 


The  Curragh  - 


Cork  - 


Queenstown  - 


The  Limits  of  the  following  Parishes  or  Eccle- 
siastical Districts  ; namely, — 

All  Saints. 

St.  Botolph. 

St.  Giles. 

St.  James. 

St.  John. 

St.  Leonard. 

St.  Martin. 

St.  Mary  at  the  Walls. 

St.  Mary  Magdalene. 

St.  Nicholas. 

St.  Peter. 

St.  Bunwald. 

The  Holy  Trinity. 

The  Limits  of  the  following  Parishes ; namely, — 
Cheriton. 

Hythe. 

Folkstone. 

The  Limits  of  the  following  Parishes  ; namely, — 
Kilcullen. 

Kildare. 

Ballysax. 

Great  ConwelL 
Morristown-beller. 

The  Limits  of  the  Borough  of  Cork  for  Municipal 
Purposes. 

The  Limits  of  the  Town  of  Queenstown  for  the 
Purposes  of  Town  Improvement. 


ft 


THE 


328 


29°  VICTORIA,  Cap. 35. 

Contagious  Diseases . 


THE  SECOND  SCHEDULE. 


EORMS. 

(A.) 

Gazette  Notice  of  Appointments. 

London  18  . 

The  Lords  Commissioners  of  the  Admiralty  have  [or  the  Secretary  of  State 
for  War  has]  appointed  R.S.  to  be  Visiting  Surgeon  [or  Assistant  Visiting 
Surgeon]  for  [ Portsmouth , or  the  Lords  Commissioners  of  the  Admiralty  and 
the  Secretary  of  State  for  War  have  appointed  P.T.  to  be  Inspector  (or 
Assistant  Inspector)  of  Certified  Hospitals]  under  The  Contagious  Diseases 
Act,  1866. 


(B.) 


Certificate  for  Hospital  provided  by  Admiralty , fyc. 


The  Contagious  Diseases  Act,  1866. 


In  pursuance  of  the  above-mentioned  Act,  it  is  hereby  certified  by  the 
Commissioners  for  executing  the  Office  of  Lord  High  Admiral  of  the  United 
Kingdom  [or  by  Her  Majesty’s  Principal  Secretary  of  State  intrusted  with 
the  Seals  of  the  War  Department],  that  the  following  Building  [or  Part  of  a 
Building],  namely,  [ here  describe  generally  the  Building  or  Part  of  Building,'] 
has  been  provided  by  the  said  Lords  Commissioners  [or  Secretary  of  State] 
as  a Hospital  for  the  Purposes  of  the  said  Act. 

Dated  this  Day  of  18  . 

By  Order  of  the  Lords  Commissioners  of  the  Admiralty. 

(Signed)  C.P., 

Secretary  of  the  Admiralty. 


[Or 

By  Order  of  the  Secretary  of  State  for  W ar. 

(Signed)  E.L., 

Under-Secretary  of  State.] 


(C.) 
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(C.) 

Certificate  for  Hospital  not  provided  by  Admiralty , SfC. 


The  Contagious  Diseases  Act,  1866. 


In  pursuance  of  the  above-mentioned  A.ct,  it  is  hereby  certified  by  the 
Commissioners  for  executing  the  Office  of  Lord  High  Admiral  of  the  United 
Kingdom  [or  by  Her  Majesty’s  Principal  Secretary  of  State  intrusted  with 
the  Seals  of  the  War  Department],  that  the  following  Building  [or  Part  of  a 
Building],  namely,  [the  Lock  Wards  of  the  Portsmouth,  Portsea,  and  Gosport 
Hospital,  or  as  the  Case  may  be,~\  is  useful  and  efficient  as  a Hospital  for  the 
Purposes  of  the  said  Act. 

Dated  this  Day  of  18 

By  Order  of  the  Lords  Commissioners  of  the  Admiralty. 

(Signed)  C.T., 

Secretary  of  the  Admiralty. 


[Or 

By  Order  of  the  Secretary  of  State  for  War. 

(Signed)  E.L., 


Under- Secretary  of  State.] 


(D.) 

Declaration  of  Withdrawal  of  Certificate. 

The  Contagious  Diseases  Act,  1866. 

In  pursuance  of  the  above-mentioned  Act,  it  is  hereby  declared  by  the 
Commissioners  for  executing  the  Office  of  Lord  High  Admiral  of  the  United 
Kingdom  [or  by  Her  Majesty’s  Principal  Secretary  of  State  intrusted  with 
the  Seals  of  the  War  Department],  that  the  Certificate  under  the  said  Act 
dated  the  Day  of  , constituting  the 

Hospital  [or  as  the  Case  may  he ] a Certified  Hospital  under  the  said  Act,  has 
been  and  the  same  is  hereby  withdrawn  as  from  the  Day  of  18 

Dated  this  Day  of  18  . 

By  Order  of  the  Lords  Commissioners  of  the  Admiralty. 

(Signed)  C.P„ 

Secretary  of  the  Admiralty. 

[Or 

By  Order  of  the  Secretary  of  State  for  War. 

(Signed)  E.L., 

Under-Secretary  of  State.] 


4 0 


(E.) 


330 


29°  VICTORIA,  Cap. 35. 

Contagious  Diseases. 


to  wit, 


(E.) 

Information. 

1 The  Information  of  C.D.  of  , Superintendent 

u J of  Police  for  [or  as  the  Case  may  be], 

under  The  Contagious  Diseases  Act,  1866,  taken  this 

Day  of  186  , before  the  undersigned,  One  of  Her  Majesty’s 

Justices  of  the  Peace  in  and  for  the  said  [County]  of  , 

who  says  he  has  good  Cause  to  believe  that  A.B.  is  a common  Prostitute,  and 
is  resident  within  the  Limits  of  a Place  to  which  the  said  Act  applies,  that  is 
to  say,  at  in  the  [County]  of  [or 

is  a common  Prostitute,  and  being  resident  within  Five  Miles  of  a Place 
to  which  the  said  Act  applies,  that  is  to  say,  at  in 

the  County  of  , was  within  Fourteen  Days  before  the  laying 

of  this  information,  that  is  to  say,  on  the  Day  of  , within 

those  Limits,  that  is  to  say,  a in  the  County  of  , 

for  the  Purpose  of  Prostitution]. 

Taken  and  sworn  before  me  the  Day  and  Year  first  above  mentioned. 

(Signed)  L.M. 


(F.) 


Notice  for  Attendance  of  Woman. 


To  A.B.  of 

Take  Notice,  that  an  Information,  a Copy  whereof  is  subjoined  hereto,  has 
been  laid  before  me,  and  that,  in  accordance  with  the  Provisions  of  the  Act 
therein  mentioned,  the  Truth  of  the  Statements  therein  contained  will  be 
inquired  into  before  me,  or  some  other  Justice,  at  , on  the 

Day  of  , at  o’clock  in  the  noon. 

You  are  therefore  to  appear  before  me  or  such  other  Justice  at  that  Place 
and  Time,  and  to  answer  to  what  is  stated  in  the  said  Information. 

You  may  appear  yourself,  or  by  any  Person  on  your  behalf. 

If  you  do  not  appear,  you  may  be  ordered,  without  further  Notice,  to  be 
subject  to  a periodical  Medical  Examination  by  the  Visiting  Surgeon  under  the 
said  Act. 

If  you  prefer  it,  you  may,  by  a Submission  in  "Writing  signed  by  you  in  the 
Presence  of  the  Superintendent  of  Police  [or  as  the  Case  may  be],  and  attested 
by  him,  subject  yourself  to  such  a periodical  Examination. 

If  you  do  so  before  the  Time  above  appointed  for  your  Appearance,  it  will 
not  be  necessary  for  you  to  appear  then  before  a Justice. 

Dated  this  Day  of 

(Signed)  L.M. 

Justice  of  the  Peace  for 
[Subjoin  Copy  of  Information]. 


(G.) 


29°  VICTORIA,  Cap. 35. 

Contagious  Diseases. 


331 


(G.) 

Order  subjecting  Woman  to  Examination. 

}Be  it  remembered,  that  on  the  Day  of 

in  pursuance  of  The  Contagious  Diseases  Act,  1866,  I,  One  of  Her 
Majesty’s  Justices  of  the  Peace  in  and  for  the  said  [County]  of 
do  order  that  A.B.,  of  , be  subject  to  a periodical 

Medical  Examination  by  the  Visiting  Surgeon  for  [ Portsmouth , or  as  the 
Case  may  be~\  for  Calendar  Months  from  this  Day,  for  the  Purpose 

of  ascertaining  at  the  Time  of  each  such  Examination  whether  she  is  affected 
with  a contagious  Disease  within  the  Meaning  of  the  said  Act,  and  that  she  do 
attend  for  the  First  Examination  at  on  the  Day  of  , 

at  o’Clock  in  the  noon. 

(Signed)  L.M. 


(H.) 

Voluntary  Submission  to  Examination. 

The  Contagious  Diseases  Act,  1866. 

I,  A.B.  of  , in  pursuance  of  the 

above-mentioned  Act,  by  this  Submission,  voluntarily  subject  myself  to  a 
periodical  Medical  Examination  by  the  Visiting  Surgeon  for  [ Portsmouth , or 
as  the  Case  may  be\  for  Calendar  Months  from  the  Date  hereof. 

Dated  this  Day  of  18  . 

(Signed)  A.B. 

Witness, 

. XY” 

Superintendent  of  Police  for  \or  as  the  Case  may  be]. 


(J.) 

Notice  by  Visiting  Surgeon  to  Woman  of  Times,  SfC.  of  Examination. 

To  A.B.  of 

Take  Notice,  that  in  pursuance  of  The  Contagious  Diseases  Act,  1866,  you 
are  required  to  attend  for  Medical  Examination  as  follows  : 

[Here  state  Times  and  Places  of  Examination.] 

Dated  this  Day  of  18  . 

(Signed)  E.F., 

Visiting  Surgeon  for  [Portsmouth]. 


(K.) 
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(K.) 

Certificate  of  Visiting  Surgeon. 

In  pursuance  of  The  Contagious  Diseases  Act,  ] 866,  I hereby  certify  that  I 
have  this  day  examined  A.B.  of  , and  that  she 

is  affected  with  a contagious  Disease  within  the  Meaning  of  that  Act;  and 
the  Certified  Hospital  in  which  she  is  to  be  placed  under  the  said  Act  is 
the  Hospital. 

Dated  this  Day  of  18  . 

(Signed)  E.F., 

Visiting  Surgeon  for  [Portsmouth]. 


(L.) 

Order  by  Inspector  of  Certified  Hospitals  for  Transfer. 

By  virtue  of  the  Power  in  this  Behalf  vested  in  me  by  The  Contagious 
Diseases  Act,  1866,  1 hereby  order  that  A.B.  of  , now 

detained  under  that  Act  in  the  Certified  Hospital  of  for  Medical 

Treatment,  be  transferred  thence  to  the  Certified  Hospital  of 
Dated  this  Day  of  18  . 

(Signed)  M.N., 

Inspector  of  Certified  Hospitals. 


(M.) 


Certificate  for  Detention  beyond  Three  Months. 


The  Contagious  Diseases  Act,  1866. 


We,  the  undersigned,  hereby  certify  that  the  further  Detention  for  Medical 
Treatment  of  A.B.  of  , now  an  Inmate  of  this  Hospital, 

is  requisite. 

Dated  this  Day  of  18  , at  the  Hospital. 

(Signed)  M.N., 

Inspector  of  Certified  Hospitals, 
[or  as  the  Case  may  be], 

G.H., 

Chief  Medical  Officer. 


(N.) 

Discharge  from  Hospital. 

In  pursuance  of  The  Contagious  Diseases  Act,  1866,  I hereby  discharge 
A.B.  of  from  this  Hospital  [add  according 

to  the  Fact,  and  certify  that  she  is  now  free  from  a contagious  Disease]. 

Dated  this  Day  of  18  , at  the  Hospital, 

(Signed)  G.H., 

Chief  Medical  Officer. 


(oO 
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£ 


(O.) 

Certificate  on  Discharge  from  Imprisonment. 

The  Contagious  Diseases  Act,  1866. 


Whereas  under  the  above-mentioned  Act  A.B,  of 

was  on  the  Day  of  convicted  of  the  Offence  of 

and  has  since  been  imprisoned  for  that  Offence  in  the  Gaol  of 
and  is  now  discharged  from  Imprisonment  therein  : Now  in  pursuance  of  the 
said  Act  I hereby  certify  that  she  is  now  free  from  a contagious  Disease. 

Dated  this  Day  of 

R.O., 

Surgeon  of  the  Gaol  of  , 

[or  E.F. , 

Visiting  Surgeon  for  Portsmouth], 


(P-) 


Notice  to  Woman  leaving  Hospital. 


The  Contagious  Diseases  Act,  1866. 

To  A.B. 

As  you  are  now  leaving  this  Hospital,  I hereby,  in  pursuance  of  the  above- 
mentioned  Act,  give  you  Notice  that  you  are  still  affected  with  a contagious 
Disease. 

Dated  this  Day  of 

(Signed)  G.H., 

Chief  Medical  Officer. 

Note. — The  above-mentioned  Act  provides  as  follows  : — 

If  on  any  Woman  leaving  a Certified  Hospital  a Notice  [set  out  Section  of 

Act]. 


(Q) 

Certificate  on  last  foregoing  Notice  or  Copy. 

In  pursuance  of  the  within-mentioned  Act,  I hereby  certify  that  the  within- 
named  Woman  is  now  free  from  a contagious  Disease. 

Dated  this  Day  of 

(Signed)  E.F., 

Visiting  Surgeon  for  [Portsmouth]. 


4 P 
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(R.) 


Application  to  be  relieved  from  Examination. 


To  L.M.,  Esq.,  and  others,  Her  Majesty’s  Justices  of  the  Peace  for  the 
[ County\  of 


I A.B.  of  , being  in  pursuance  of  The 

Contagious  Diseases  Act,  1866,  subject  to  a periodical  Medical  Examination  on 
my  own  Submission  [or  under  the  Order  of  L.M.,  Esq.,  as  the  Case  may  be ], 
dated  the  Day  of  , do  hereby  apply  to  be  relieved 

therefrom. 

Dated  this  Day  of  18 

(Signed)  A.B. 


Witness,  G.  W. 


LONDON : 

Printed  by  George  Edward  Eyre  and  William  Spottiswoode, 
Printers  to  the  Queen’s  most  Excellent  Majesty.  1873. 


i 


ANNO  DECIMO 


VICTORIA  REGI1SLE. 


^* ****************************************** ******* 


CAP.  XIV. 

An  Act  for  consolidating  in  One  Act  certain  Pro- 
visions usually  contained  in  Acts  for  constructing 
or  regulating  Markets  and  Fairs. 

[23d  April  1847.] 

WHEREAS  it  is  expedient  to  comprise  in  One  Act  sundry 
Provisions  usually  contained  in  Acts  of  Parliament  autho- 
rizing the  Construction  or  Regulation  of  Markets  and 
Fairs,  and  that  as  well  for  avoiding  the  Necessity  of  repeating  such 
Provisions  in  each  of  the  several  Acts  relating  to  such  Undertakings 
as  for  ensuring  greater  Uniformity  in  the  Provisions  themselves  : Be 
it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Autho- 
rity of  the  same,  That  this  Act  shall  extend  only  to  such  Markets  or  Extent  of 
Fairs  as  shall  be  authorized  by  any  Act  of  Parliament  hereafter  to  be  Act. 
passed  which  shall  declare  that  this  Act  shall  be  incorporated  there- 
with ; and  all  the  Clauses  of  this  Act,  save  so  far  as  they  shall  be 
expressly  varied  or  excepted  by  any  such  Act,  shall  apply  to  the  Un- 
dertaking authorized  thereby,  so  far  as  the  same  shall  be  applicable 
to  such  Undertaking,  and  shall,  with  the  Clauses  of  every  other  Act 
which  shall  be  incorporated  therewith,  form  Part  of  such  Act,  and  be 
construed  therewith  as  forming  One  Act. 

And 

Yy 
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And  with  respect  to  the  Construction  of  this  Act,  and  any  Act 
incorporated  therewith,  be  it  enacted  as  follows : 

II.  The  Expression  “ the  special  Act  ” used  in  this  Act  shall  be 
construed  to  mean  any  Act  which  shall  be  hereafter  passed  autho- 
rizing the  Construction  or  Regulation  of  a Market  or  Fair,  and  with 
which  this  Act  shall  be  incorporated;  and  the  Word  “prescribed” 
used  in  this  Act  in  reference  to  any  Matter  herein  stated  shall  be 
construed  to  refer  to  such  Matter  as  the  same  shall  be  prescribed  or 
provided  for  in  the  special  Act,  and  the  Sentence  in  which  such  Word 
occurs  shall  be  construed  as  if  instead  of  the  Word  “prescribed” 
the  Expression  “ prescribed  for  that  Purpose  in  the  special  Act  ” had 
been  used ; and  the  Expression  “ the  Lands  ” shall  mean  the  Lands 
which  shall  by  the  special  Act  be  authorized  to  be  taken  or  used  for 
the  Purposes  thereof;  and  the  Expression  “ the  Undertaking  ” shall 
mean  the  Market  or  Fair,  and  the  Works  connected  therewith,  by  the 
special  Act  authorized  to  be  constructed  or  regulated  ; and  the 
Expression  “ the  Undertakers  ” shall  mean  the  Persons  authorized  by 
the  special  Act  to  construct  or  regulate  the  Market  or  Fair. 

III.  The  following  Words  and  Expressions  in  both  this  and  the 
special  Act,  and  any  Act  incorporated  therewith,  shall  have  the 
Meanings  hereby  assigned  to  them,  unless  there  be  something  in 
the  Subject  or  Context  repugnant  to  such  Construction  ; (that  is 
to  say,) 

Words  importing  the  Singular  Number  shall  include  the  Plural 
Number,  and  Words  importing  the  Plural  Number  shall  include 
also  the  Singular  Number  : 

Words  importing  the  Masculine  Gender  shall  include  Females : 

The  Word  “ Person  ” shall  include  a Corporation,  whether  aggregate 
or  sole : 

The  Word  “ Lands  ” shall  include  Messuages,  Lands,  Tenements, 
and  Hereditaments  or  Heritages  of  any  Tenure: 

The  Word  “ Lease  ” shall  include  a Missive  of  and  an  Agreement 
for  a Lease : 

The  Expression  “the  Market  or  Fair”  shall  mean  the  Market  or 
Fair,  and  the  Works  connected  therewith,  by  the  special  Act 
authorized  to  be  constructed  or  regulated  : 

The  Word  “Cart”  shall  include  Waggon,  and  also  any  Carriage 
used  wholly  or  chiefly  for  the  Conveyance  of  Goods  : 

The  Word  “Driver”  shall  include  the  Carter  or  other  Person 
having  the  Care  of  any  Cart : 

The  Word  “Cattle”  shall  include  Horse,  Ass,  Mule,  Ram,  Ewe, 
Wether,  Lamb,  Goat,  Kid,  or  Swine  : 

The  Expression  “ the  Collector  ” shall  mean  the  Person  appointed 
by  the  Undertakers  to  collect  the  Stallages,  Rents,  or  Tolls 
authorized  by  the  special  Act,  shall  include  the  Assistants  of  the 
Collector  : 

The  Word  “ Month  ” shall  mean  Calendar  Month  : 

The  Expression  “ Superior  Courts,”  when  the  Matter  submitted  to 
the  Cognizance  of  the  Court  arises  in  England  or  Ireland , shall 
mean  Her  Majesty’s  Superior  Courts  of  Record  at  Westminster 
or  Dublin , as  the  Case  may  require,  and  shall  include  the  Court 

of 
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of  Common  Pleas  of  the  County  Palatine  of  Lancaster , and  the 
Court  of  Pleas  of  the  County  of  Durham  ; and  when  such 
Matter  arises  in  Scotland  it  shall  mean  the  Court  of  Session  : 

The  Word  “Oath”  shall  include  Affirmation  in  the  Case  of  “Oath:” 
Quakers,  and  any  Declaration  lawfully  substituted  for  an  Oath 
in  the  Case  of  any  other  Persons  allowed  by  Law  to  make  a 
Declaration  instead  of  taking  an  Oath  : 

The  Word  “ County”  shall  include  Riding  or  other  Division  of  a “County:” 
County  having  a separate  Commission  of  the  Peace ; and  in 
Scotland,  Stewartry,  and  any  Ward  or  other  Division  of  a 
County  or  Stewartry,  having  a separate  Sheriff ; and  it  shall  also 
include  County  of  a City  or  County  of  a Town : 

The  Word  “ Justice ” shall  mean  Justice  of  the  Peace  acting  for  “Justice:” 
the  Place  where  the  Matter  requiring  the  Cognizance  of  any 
such  Justice  arises ; and  if  such  Matter  arise  in  respect  of  Lands 
situated  not  wholly  in  any  One  Jurisdiction  shall  mean  a Justice 
acting  for  the  Place  where  any  Part  of  such  Lands  shall  be 
situated  ; and  where  any  Matter  is  authorized  or  required  to  be 
done  by  Two  Justices,  the  Expression  “ Two  Justices  ” shall  be  “Two  Jus- 
understood  to  mean  Two  or  more  Justices  assembled  and  acting  tices:” 
together : 

The  Word  “ Sheriff”  shall  mean  the  Sheriff  Depute  of  the  County  “Sheriff:” 
or  Ward  of  a County  in  Scotland  and  the  Steward  Depute  of 
the  Stewartry  in  Scotland  in  which  the  Matter  submitted  to  the 
Cognizance  of  the  Sheriff  arises,  and  shall  include  the  Substitutes 
of  such  Sheriff  Depute  and  Steward  Depute  respectively  : 

The  Expression  “ Quarter  Sessions”  shall  mean  Quarter  Sessions  “Quarter 
as  defined  in  the  Special  Act;  and  if  such  Expression  be  not  Sessions.” 
there  defined  it  shall  mean  the  General  or  Quarter  Sessions  of 
the  Peace  which  shall  be  held  at  the  Place  nearest  to  the  Market 
or  Fair,  or  the  principal  Office  thereof  for  the  County  or  Place 
in  which  the  Market  or  Fair  is  situate,  or  for  some  Division  of 
such  County  having  a separate  Commission  of  the  Peace. 

And  -with  respect  to  citing  this  Act  or  any  Part  thereof,  be  it  Citing  the 
enacted  as  follows  : Act. 

IV.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal  short  Title 
Instruments,  it  shall  be  sufficient  to  use  the  Expression  “ The  of  this  Act, 
Markets  and  Fairs  Clauses  Act,  1847.” 

V.  For  the  Purpose  of  incorporating  Part  only  of  this  Act  with  Form  in 

any  Act  hereafter  to  be  passed  it  shall  be  enough  to  describe  the  which  For- 
Clauses  of  this  Act  with  respect  to  any  Matter  in  the  Words  intro-  1 p1,! 

ductory  to  the  Enactment  with  respect  to  such  Matter,  and  to  enact  incorporated 
that  the  Clauses  so  described,  or  that  this  Act,  with  the  Exception  in  other  Acts, 
of  the  Clauses  so  described,  shall  be  incorporated  with  such  Act,  and 
thereupon  all  the  Clauses  of  this  Act  so  incorporated  shall,  save  so 

far  as  they  shall  be  expressly  varied  or  excepted  by  such  Act,  form 
Part  of  such  Act,  and  such  Act  shall  be  construed  as  if  such  Clauses 
were  set  forth  therein  with  reference  to  the  Matter  to  which  such 
Act  relates. 


And 
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And  with  respect  to  the  Construction  of  the  Market  or  Fair,  and 
the  Works  connected  therewith,  be  it  enacted  as  follows  : 

VI.  Where  by  the  special  Act  the  Undertakers  shall  be  empowered, 
for  the  Purpose  of  constructing  the  Market  or  Fair,  to  take  or  use 
any  Lands  otherwise  than  with  the  Consent  of  the  Owners  and 
Occupiers  thereof,  they  shall,  in  exercising  the  Power  so  given  to 
them,  be  subject  to  the  Provisions  and  Restrictions  contained  in  this 
Act  and  in  the  Lands  Clauses  Consolidation  Act,  1845,  when  the 
special  Act  relates  to  England  or  Ireland , and  to  the  Provisions  and 
Restrictions  contained  in  this  Act  and  the  Lands  Clauses  Consolida- 
tion ( Scotland ) Act,  1845,  when  the  special  Act  relates  to  Scotland  ; 
and  the  Undertakers  shall  make  to  the  Owners  and  Occupiers  of  and 
all  other  Parties  interested  in  any  Lands  taken  or  used  for  the 
Purposes  of  the  special  Act,  or  injuriously  affected  by  the  Construc- 
tion of  the  Works  thereby  authorized,  full  Compensation  for  the 
Value  of  the  Lands  so  taken  or  used,  and  for  all  Damage  sustained 
by  such  Owners,  Occupiers,  and  other  Persons  by  reason  of  the 
Exercise,  as  to  such  Lands,  of  the  Powers  vested  in  the  Undertakers 
by  this  or  the  special  Act,  or  any  Act  incorporated  therewith  ; and, 
except  where  otherwise  provided  b}^  this  or  the  special  Act,  the 
Amount  of  such  Compensation  shall  be  determined  in  the  Manner 
provided  by  the  said  Lands  Clauses  Consolidation  Acts  respectively 
for  determining  Questions  of  Compensation  with  regard  to  Lands 
purchased  or  taken  under  the  Provisions  thereof ; and  all  the  Provi- 
sions of  the  said  last-mentioned  Acts  respectively  shall  be  applicable 
to  determine  the  Amount  of  any  such  Compensation,  and  to  enforce 
Payment  or  other  Satisfaction  thereof. 

VII.  If  any  Omission,  Mis-statement,  or  wrong  Description  shall 
have  been  made  of  any  Lands,  or  of  the  Owners,  Lessees,  or  Occu- 
piers of  any  Lands,  described  or  purporting  to  be  described  in  the 
special  Act,  or  in  the  Schedule  thereto,  the  Undertakers,  after  giving 
Ten  Days  Notice  to  the  Owners,  Lessees,  and  Occupiers  of  the  Lands 
affected  by  such  proposed  Correction,  may  apply  in  England  or  Ireland 
to  Two  Justices,  and  in  Scotland  to  the  Sheriff,  for  the  Correction 
thereof ; and  if  it  appear  to  such  Justices  or  Sheriff  that  such  Omission, 
Mis-statement,  or  wrong  Description  arose  from  Mistake,  they  or  he 
shall  certify  the  same  accordingly,  and  shall  in  such  Certificate  state 
the  Particulars  of  any  such  Omission,  Mis-statement,  or  wrong 
Description  ; and  such  Certificate  shall  be  deposited  in  England 
or  Ireland  with  the  Clerk  of  the  Peace,  and  in  Scotland  writh  the 
Sheriff  Clerk  of  the  County  in  which  the  Lands  affected  thereby  shall 
be  situated,  or,  where  any  such  Lands  are  situated  in  a Royal  Burgh 
in  Scotland,  with  the  Town  Clerk  of  such  Burgh  ; and  such  Certificate 
shall  be  kept  by  such  Clerk  of  the  Peace,  Sheriff  Clerk,  or  Town 
Clerk  with  the  other  Documents  to  which  they  relate,  and  thereupon 
the  special  Act  or  Schedule  shall  be  deemed  to  be  corrected  according 
to  such  Certificate  ; and  the  Undertakers  may  make  the  Works  in 
accordance  with  such  Certificate  as  if  such  Omission,  Mis-statement, 
or  wrong  Description  had  not  been  made. 


VIII.  Copies 


10°  VICTOR  M2,  Cap.  14.  181 

VIII.  Copies  of  any  such  Alteration  or  Correction  thereof,  or  Copies  of' 
Extracts  therefrom,  certified  by  any  such  Clerk  of  the  Peace,  Sheriff  ^tetol  k°ns’ 
Clerk,  or  Town  Clerk  in  whose  Custody  the  same  may  be,  which  Cer-  Evidence, 
tificate  such  Clerk  shall  give  to  all  Parties  interested  when  required, 

shall  be  received  in  all  Courts  of  Justice  and  elsewhere  as  Evidence  of 
the  Contents  thereof. 

IX.  The  Undertakers,  in  addition  to  the  Lands  authorized  to  be  Additional 
taken  compulsorily  or  to  be  appropriated  by  them  for  the  Purposes  of 

the  Market  or  Fair  under  the  Powers  of  this  and  the  special  Act,  may  J^traordi-0' 
appropriate  any  Lands  vested  in  them,  or  may  contract  with  any  nary  Pur- 
Person  willing  to  sell  the  same  for  the  Purchase  of  any  Land  within  poses, 
the  Limits  of  the  special  Act,  not  exceeding  in  the  whole  the  prescribed 
Number  of  Acres  for  extraordinary  Purposes;  (that  is  to  say,) 

For  providing  Slaughter-houses,  (if  the  Undertakers  shall  be  autho- 
rized by  the  special  Act  to  provide  Slaughter-houses,)  and 
Houses  and  Places  for  weighing  Carts  : 

For  making  convenient  Roads  and  Approaches  to  the  Market  or 
Fair  : 

For  any  other  Purpose  which  may  be  necessary  for  the  Formation 
or  convenient  Use  of  the  Market  or  Fair. 

X.  Subject  to  the  Provisions  in  this  and  the  Special  Act,  and  any  Undertakers, 

Act  incorporated  therewith,  the  Undertakers,  for  the  Purpose  of  con-  ^bject  to 
structing  a Place  for  holding  the  Market  or  Fair,  may  execute  any  of  tMs^mMhe 
the  following  Works  ; (that  is  to  say,)  _ special  Act, 

They  may  enter  upon  any  Lands  described  in  the  special  Act,  or  may  execute 
the  Schedule  thereto,  and  other  Lands  purchased  by  them  or  tlie  A °rks 
belonging  to  them,  and  set  out  such  Parts  as  they  think  neces- 
sary  for  the  Purposes  of  the  Market  or  Fair,  and  thereupon  from 
Time  to  Time  build  and  maintain  such  Market  Places  or  Places 
for  Fairs,  and  such  Stalls,  Sheds,  Pens,  and  other  Buildings  or 
Conveniences  for  the  Use  of  the  Persons  frequenting  the  Market 
or  Fair,  and  for  weighing  and  measuring  Goods  sold  in  the 
Market  or  Fair,  and  for  weighing  Carts,  as  they  may  think 
necessary  : 

They  may  from  Time  to  Time  on  such  Lands  as  aforesaid  make 
and  maintain  all  such  Roads  and  Approaches  as  they  may  think 
necessary  for  the  convenient  Use  of  the  Persons  resorting  to  the 
Market  or  Fair. 

XI.  Provided  always,  That  in  the  Exercise  of  the  Powers  by  this  Undertakers 
or  the  special  Act  granted  the  Undertakers  shall  do  as  little  Damage  t0  yake 

as  can  be,  and  shall  make  full  Satisfaction  in  manner  herein  and  by 
the  special  Act  and  any  Act  incorporated  therewith  provided  to  all  done. 
Parties  interested  for  all  Damages  sustained  by  them  by  reason  of 
the  Exercise  of  such  Powers. 

And  with  respect  to  the  holding  of  the  Market  or  Fair,  and  the  n"l,lin(.i  °f 
Protection  thereof,  be  it  enacted  as  follows  : '» 

XII.  Before  the  Market  or  Fair  shall  be  opened  for  public  Use  Before  the 
the  Undertakers  shall  give  not  less  than  Ten  Days  Notice  of  the  J,131*6*  °r 

y J rr.  rair  shall  te 

^ 2 1 opened, 
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Time  when  the  same  will  be  opened,  and  such  Notice  shall  be  given 
by  the  Publication  thereof  in  some  Newspaper  circulating  within  the 
Limits  of  the  special  Act,  and  by  printed  Handbills  posted  on  some 
conspicuous  Place  within  those  Limits. 

XIII.  After  the  Market  Place  is  opened  for  public  Use  every 
Person  other  than  a licensed  Hawker  who  shall  sell  or  expose  for 
Sale  in  any  Place  within  the  prescribed  Limits,  except  in  his  own 
Dwelling  Place  or  Shop,  any  Articles  in  respect  of  wThich  Tolls  are 
by  the  special  Act  authorized  to  be  taken  in  the  Market,  shall  for 
every  such  Offence  be  liable  to  a Penalty  not  exceeding  Forty 
Shillings. 

XIV.  After  the  Market  Place  or  Place  for  Fairs  is  opened  for 
public  Use  the  Undertakers  shall  hold  Markets  and  Fairs  therein 
on  the  prescribed  Days  (if  any),  and  on  such  other  Days  as  the  Under- 
takers shall  appoint  from  Time  to  Time  by  any  Byelaw  to  be  made 
in  pursuance  of  this  or  the  special  Act. 

XV.  Every  Person  who  shall  sell  or  expose  for  Sale  any  unwhole- 
some Meat  or  Provisions  in  the  Market  or  Fair  shall  be  liable  to  a 
Penalty  not  exceeding  Five  Pounds  for  every  such  Offence  ; and  any 
Inspector  of  Provisions  appointed  by  the  Undertakers  may  seize  such 
unwholesome  Meat  or  Provisions,  and  carry  the  same  before  a Justice, 
and  thereupon  such  Proceedings  shall  be  had  as  are  herein-after 
directed  to  be  had  in  the  Case  of  any  Cattle  or  Carcase  seized  in  any 
Slaughter-house  and  carried  before  a Justice ; and  every  Person  who 
shall  obstruct  or  hinder  the  Inspector  of  Provisions  from  seizing  or 
carrying  away  such  unwholesome  Meat  or  Provisions  shall  be  liable  to 
a Penalty  not  exceeding  Five  Pounds  for  every  such  Offence. 

XVI.  Every  Person  who  shall  assault  or  obstruct  any  Person 
appointed  by  the  Undertakers  to  superintend  the  Market  or  Fair,  or 
to  keep  Order  therein,  whilst  in  the  Execution  of  his  Duty,  shall 
for  every  such  Offence  be  liable  to  a Penalty  not  exceeding  Forty 
Shillings. 


Slaughter-  And  with  respect  to  Slaughter-houses,  be  it  enacted  as  follows  : 

houses . 

Power  to  XVII.  Where  by  the  special  Act  the  Undertakers  shall  be  em- 
erectSlaugh-  powered  to  provide  Slaughter-houses  they  may  from  Time  to  Time 
ter-houses& if  erect,  on  any  Land  purchased  by  them  under  the  Provisions  of  this 
authorized  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  Buildings, 

cfal  Act1*6"  or  Se^  aPar^  anc^  imProve  any  Buildings  belonging  to  them,  for  the 

slaughtering  of  Cattle,  and  so  soon  as  the  same  shall  be  ready  for 
Public  Use  the  Undertakers  shall  give  Notice  to  that  effect  by  the 
Publication  thereof  in  some  Newspaper  circulating  within  the  Limits 
of  the  special  Act,  and  by  printed  Handbills  posted  on  some  con- 
spicuous Place  within  the  said  Limits. 


Nothing  to  XVIII.  Provided  that  nothing  in  this  or  the  special  Act,  or  any 
protect  Un-  Act  incorporated  therewith,  shall  protect  the  Undertakers  from  an 
dertakers-  Indictment 
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Indictment  for  Nuisance,  or  from  any  other  legal  Proceeding,  in 
respect  of  any  such  Slaughter-house  as  aforesaid. 

XIX.  After  the  Expiration  of  Ten  Days  from  the  Publication  and 
posting  of  such  Notice  no  Person  shall  slaughter  any  Cattle  or  dress 
any  Carcase  for  Sale  as  Human  Food  or  Food  of  Man  in  any  Place 
within  the  Limits  of  the  special  Act  other  than  a Slaughter-house 
which  was  in  use  as  such  before  and  at  the  Time  of  the  passing  of  the 
special  Act,  and  has  so  continued  ever  since,  or  the  Slaughter-house 
made  in  pursuance  of  this  and  the  special  Act ; and  every  Person  who 
shall,  after  such  Notice  as  aforesaid,  slaughter  any  such  Cattle  or  dress 
for  Sale  any  such  Carcase  within  the  Limits  of  the  special  Act  in  any 
Place  other  than  one  of  such  Slaughter-houses,  shall  be  liable  to  a 
Penalty  not  exceeding  Five  Pounds  for  every  such  Offence. 

XX.  The  Inspector  of  Provisions,  or  any  Officer  appointed  by  the 
Undertakers  for  that  Purpose,  may  at  all  Times  of  the  Day,  with 
or  without  Assistants,  enter  into  and  inspect  all  Buildings  erected  or 
set  apart  by  the  Undertakers  for  slaughtering  Cattle,  and  examine 
whether  any  Cattle  or  the  Carcase  of  any  Cattle  is  deposited  there  ; 
and  in  case  such  Officer  shall  find  any  Cattle  or  the  Carcase  or  Part 
of  the  Carcase  of  any  such  Cattle,  which  shall  appear  unfit  for  the 
Food  of  Man,  he  may  seize  and  carry  the  same  before  a Justice,  and 
such  Justice  shall  forthwith  order  the  same  to  be  further  inspected 
and  examined  by  competent  Persons  ; and  in  case  upon  such  Inspec- 
tion and  Examination  such  Cattle,  Carcase,  or  Part  of  a Carcase,  shall 
be  found  unfit  for  the  Food  of  Man,  such  Justice  shall  order  the 
same  to  be  immediately  destroyed  or  otherwise  disposed  of  in  such 
Way  as  to  prevent  the  same  being  exposed  for  Sale  or  used  for  the 
Food  of  Man ; and  every  Person  who  shall  obstruct  or  hinder  such 
Inspector  or  other  Officer  in  the  Discharge  of  any  of  the  Duties  afore- 
said shall  be  liable  to  a Penalty  not  exceeding  Five  Pounds  for  every 
such  Offence. 

And  with  respect  to  weighing  Goods  and  Carts,  be  it  enacted  as 
follows  : 

XXI.  The  Undertakers  shall  provide  sufficient  and  proper  Weighing 
Houses  or  Places  for  weighing  or  measuring  the  Commodities  sold 
in  the  Market  or  Fair,  and  shall  keep  therein  proper  Weights,  Scales, 
and  Measures  according  to  the  Standard  Weights  and  Measures  for 
the  Time  being  for  weighing  such  Commodities  as  aforesaid,  and 
shall  appoint  proper  Persons  to  attend  to  the  weighing  or  measuring 
such  Commodities  at  all  Times  during  which  the  Market  or  Fair  is 
holden. 

XXII.  Ever}7  Person  selling  or  offering  for  Sale  any  Articles  in 
the  Market  or  Fair  shall,  if  required  so  to  do  by  the  Buyer,  cause 
the  same  to  be  weighed  or  measured  by  the  Weights  and  Scales  or 
Measures  provided  by  the  Undertakers  ; and  any  such  Person  who 
shall  refuse,  on  Demand,  to  cause  such  Articles  to  be  weighed  or  mea- 
sured in  manner  aforesaid,  shall  be  liable  to  a Penalty  not  exceeding 
Forty  Shillings. 
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XXIII.  Every  Person  appointed  by  the  Undertakers  to  weigh  or 
measure  any  Articles  sold  in  the  Market  or  Fair  who  shall  refuse  or 
neglect  to  weigh  or  measure  the  same  when  required  shall  be  liable  to 
a Penalty  not  exceeding  Forty  Shillings. 

XXIV.  The  Undertakers  shall  provide  sufficient  and  proper  Build- 
ings or  Places  for  weighing  Carts  in  which  Goods  are  brought  for  Sale 
within  the  Market  or  Fair  or  the  prescribed  Limits,  and  shall  keep 
therein  Machines  and  Weights  proper  for  that  Purpose,  and  shall  from 
Time  to  Time  appoint  a Person  in  every  such  Building  or  Place  to 
afford  the  Use  of  such  Machines  to  the  Public  by  weighing  such 
Carts  with  or  without  their  Loading,  as  may  be  required. 

XXV.  The  Driver  of  every  such  Cart  shall,  at  the  Request  of  the 
Buyer  or  Seller  of  such  Goods,  or  his  Agent,  take  such  Cart,  with  or 
without  the  Loading  thereof,  to  the  nearest  of  the  said  Weighing 
Machines,  and  shall  permit  the  same  to  be  weighed  ; and  if  such  Cart 
be  weighed  with  its  Load  thereupon  the  Driver  shall,  if  required,  take 
such  Cart  after  its  Load  has  been  discharged  to  the  Weighing  Machine 
nearest  to  such  Place  of  Discharge,  and  permit  it  to  be  re-weighed 
without  such  Load  ; and  if  any  such  Driver  shall  for  the  Purposes 
aforesaid  be  required  to  take  such  Cart  a greater  Distance  than  Half 
a Mile,  including  the  going  to  and  returning  from  such  Machines 
respectively,  the  Owner  of  the  Cart  shall  be  paid  for  every  Horse 
which  shall  be  used  in  drawing  such  Cart  Twopence  for  the  First  Half 
Mile,  and  a like  Sum  for  every  additional  Plalf  Mile  ; and  such  Pay- 
ment shall  be  made  by  the  Person  requiring  such  Cart  to  be  weighed  as 
aforesaid  before  the  Driver  thereof  shall  be  obliged  to  take  it  as  afore- 
said for  the  Purpose  of  having  it  weighed. 

XXVI.  The  Driver  of  any  such  Cart  who  shall  not,  upon  being  so 
requested  as  aforesaid,  and  having  such  Payment  made  or  tendered  as 
aforesaid,  take  the  same  to  such  Weighing  Machine  as  herein-before 
directed,  or  who  shall  refuse  to  assist  in  the  weighing  of  the  same,  shall 
forfeit  to  the  Person  requiring  such  Cart  to  be  weighed  a Sum  not 
exceeding  Twenty  Shillings. 

XXVII.  Every  Driver  of  any  such  Cart  weighed  at  any  Weighing 
Machine  to  be  provided  in  pursuance  of  this  or  the  special  Act  who 
shall  commit  any  of  the  following  Offences  shall  be  liable  to  a Penalty 
not  exceeding  Five  Pounds  for  each  Offence  ; (that  is  to  say,) 

If  he  at  the  Time  of  weighing  any  such  Cart  knowingly  have 
anything  in  or  about  the  same  other  than  the  proper  Loading 
thereof; 

If  he  alter  any  Ticket  denoting  the  Weight  of  any  such  Cart  or 
the  Loading  of  the  same  : 

If  he  make  or  use,  or  be  privy  to  making  or  using,  any  Ticket 
falsely  stating  the  Weight  of  any  such  Cart  or  the  Loading 
thereof : 

If  he,  after  the  weighing  of  any  such  Cart  with  the  Loading 
thereof,  remove  any  Part  of  such  Loading,  and  afterwards  dispose 
of  or  attempt  to  dispose  of  or  represent  the  Residue  of  such  Load- 
ing as  being  the  full  Loading  denoted  by  such  Ticket : 


If 
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If  he,  between  the  Time  when  the  Cart  and  the  Loading  thereof  Weighing  of 
have  been  so  weighed  and  the  Time  when  such  Cart  is  weighed  G°^lsrt^nd 

without  such  Loading,  change  the  Wheels  of  such  Cart,  or  make  

any  other  Change  upon  it  after  being  required  to  allow  such 
Cart  to  be  weighed  without  the  Loading  thereof : 

If  he  be  guilty  of  any  other  fraudulent  Contrivance  to  misrepresent 
the  Weight  of  any  such  Cart  or  of  the  Loading  thereof. 

XXVIII.  If  the  Buyer  or  Seller  of  any  Goods  brought  in  any  Penalty  on 
Cart  for  Sale  within  the  Market  or  Fair,  and  which  shall  be  required  gU>'ersfor 
to  be  weighed  as  aforesaid,  shall  do  anything  to  such  Cart  or  its  commutin'^ 
Loading  whereby  the  true  Weight  thereof  respectively  shall  be  Frauds  in ° 
altered  before  such  weighing,  he  shall  for  every  such  Offence  be  weighing, 
liable  to  a Penalty  not  exceeding  Five  Pounds. 

XXIX.  The  Person  for  the  Time  being  appointed  to  keep  any  Penalties  for 

Weighing  Machine  provided  in  pursuance  of  this  or  the  special  Act  Fr^sbcom' 
shall  be  liable  to  a Penalty  not  exceeding  Five  Pounds  in  any  of  the  Macj\";no 
following  Cases;  (that  is  to  say,)  Keeper. 

If  he  wilfully  neglect,  on  Application,  duly  to  weigh  any  Cart, 
with  or  without  its  Loading,  as  the  Case  may  be,  that  is  brought 
to  the  Machine  kept  by  him  to  be  weighed  : 

If  he  do  not  fairly  weigh  every  such  Cart,  with  or  without  Loading, 
as  the  Case  may  be  : 

If  he  do  not  deliver  to  the  Buyer  or  Seller  of  any  such  Loading,  or 
to  any  Person  interested  therein,  on  Application,  a Ticket  or 
Account  specifying  the  true  Weight  of  such  Cart,  with  or  with- 
out such  Loading,  as  may  be  required  : 

If  he  give  to  the  Driver  of  any  such  Cart  a false  Ticket  or  Account 
of  the  Weight  of  such  Cart,  with  or  without  the  Loading 
thereof : 

If  he  weigh  any  Cart,  with  or  without  its  Loading,  knowing  that 
anything  had  been  done  to  such  Cart  or  to  the  Loading  thereof 
to  alter  the  true  Weight  thereof  respectively  : 

If  he  knowingly  assist  in  or  connive  at  any  Fraud  concerning  the 
weighing  of  any  Cart  or  the  Loading  thereof,  or  make  or  connive 
at  making  any  False  Representation  of  the  Weight  of  the  same 
respectively. 

XXX.  Every  Person  who  shall  knowingly  act  or  assist  in  com-  Penalty  on 
mitting  any  Fraud  respecting  the  weighing  or  Weight  of  any  Cart,  other  Parties 
or  the  Loading  thereof,  in  pursuance  of  this  or  the  special  Act,  shall  pvaudsas^to 
for  every  such  Offence  be  liable  to  a Penalty  not  exceeding  Five  weighing. 
Pounds. 

And  with  respect  to  the  Stallages,  Rents,  and  Tolls  to  be  taken  by  Tolls. 
the  Undertakers,  be  it  enacted  as  follows  : 

XXXI.  Unless  it  be  otherwise  provided  by  the  special  Act,  the  Tolls  &c. 
Undertakers  shall  not  demand  or  receive  any  Stallage,  Rent,  or  Toll  "ot  t0  de 
until  the  Market  Place  or  Place  for  a Fair  or  Slaughter-house  in  unufVarket 
respect  of  the  Use  of  which  the  same  shall  be  demanded  shall  be  or  Fair  com- 
completed  and  fit  for  the  Use  of  the  Persons  resorting  thereunto.  pleted. 

3 A XXXII.  A Cer- 
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XXXII.  A Certificate  under  the  Hand  of  any  Two  Justices  shall 
be  conclusive  Evidence  that  the  same  is  completed  and  fit  for 
public  Use  as  aforesaid ; and  any  such  Justices  shall  sign  such 
Certificate  on  Proof  being  adduced  to  them  that  the  Market  Place 
or  Place  for  a Fair  or  Slaughter-house  is  so  completed  and  fit  for 
public  Use. 

XXXIII.  The  several  Stallages,  Rents,  or  Tolls  payable  in  respect 
of  the  Market  or  Fair  or  Slaughter-house  shall  be  paid  from  Time  to 
Time,  on  Demand,  to  the  Undertakers  or  the  Collector,  or  other 
Person  authorized  by  the  Undertakers  to  receive  the  same. 

XXXIV.  The  Tolls  payable  in  respect  of  weighing  or  measuring 
marketable  Commodities,  or  Carts  with  or  without  Goods,  shall  be 
paid  to  the  Person  authorized  by  the  Undertakers  to  weigh  or 
measure  the  same  by  the  Persons  bringing  such  marketable  Com- 
modities or  Carts  to  be  weighed  or  measured,  before  the  same  are 
weighed  or  measured. 

XXXV.  The  Tolls  in  respect  of  Cattle  brought  to  the  Market 
for  Sale  shall  become  due  as  soon  as  the  Cattle  in  respect  whereof 
they  are  demandable  are  brought  into  the  Market  Place,  and  before 
the  Cattle  are  put  into  any  Pen,  or  tied  up  in  such  Market  Place  ; 
and  if  the  Cattle  be  not  removed  within  One  Hour  after  the  Close  of 
the  Market,  another  Toll  shall  become  due  in  respect  of  the  Cattle  so 
omitted  to  be  removed. 

XXXVI.  The  Undertakers  may  from  Time  to  Time  change  the 
Stallages,  Rents,  and  Tolls  to  be  taken  in  respect  of  the  Market  or 
Fair,  or  for  the  Slaughter-houses,  or  for  weighing  and  measuring, 
provided  that  the  Stallages,  Rents,  and  Tolls  in  no  Case  exceed  the 
Amounts  authorized  by  the  special  Act. 

XXXVII.  Every  Person  who  shall  demand  or  receive  a greater 
Toll  than  that  authorized  to  be  taken  under  the  Provisions  of  this  or 
the  special  Act  shall  for  w every  such  Offence  be  liable  to  a Penalty  not 
exceeding  Forty  Shillings. 

XXXVIII.  If  any  Person  liable  to  the  Payment  of  any  Stallage, 
Rent,  or  Toll  authorized  by  this  or  the  special  Act  to  be  taken  do  not 
►pay  the  same  when  demanded,  the  Undertakers  or  their  Lessee,  or  any 
Person  authorized  by  the  Undertakers  or  their  Lessee  to  collect  the 
same,  may  levy  the  same  in  England  or  Ireland  by  Distress,  and  in 
Scotland  by  Poinding  and  Sale,  of  all  or  any  of  the  Cattle  or  other 
Articles  in  respect  of  which  such  Stallage,  Rent,  or  Toll  is  payable, 
or  of  any  other  Cattle  or  other  Articles  in  the  Market  belonging  to 
the  Person  liable  to  pay  such  Stallage,  Rent,  or  Toll,  or  under  his 
Charge,  or  such  Tolls  may  be  recovered  in  any  Court  having  com- 
petent Jurisdiction. 

XXXIX.  If  any  Dispute  arise  concerning  any  such  Stallage,  Rent, 
or  Toll,  such  Dispute  shall  be  determined  in  England  or  Ireland  by  a 
Justice,  and  in  Scotland  by  the  Sheriff,  and  such  Justice  or  Sheriff  shall 
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on  Application  made  to  him,  determine  the  same,  and  make  such  Order 
therein,  and  award  such  Costs  to  either  Party,  as  to  him  shall  seem 
proper ; and  in  default  of  Payment,  on  Demand,  of  the  Money  which 
shall  be  so  awarded,  and  of  the  Costs,  the  same  shall  be  forthwith 
levied  in  England  or  Ireland  by  Distress,  and  in  Scotland  by 
Poinding  and  Sale,  and  the  Justice  or  Sheriff  shall  issue  his  Warrant 
accordingly. 

XL.  Every  Person  who  shall  assault  or  obstruct  any  Person  autho- 
rized to  collect  any  Stallage,  Rent,  or  Toll  authorized  by  this  or  the 
special  Act,  shall  for  every  such  Offence  be  liable  to  a Penalty  not 
exceeding  Forty  Shillings. 

XLI.  The  Undertakers  or  their  Lessee  shall  from  Time  to  Time 
cause  to  be  painted  on  Boards,  or  to  be  printed  and  attached  to 
Boards,  in  large  and  legible  Characters,  a List  of  the  several  Stallages, 
Rents,  and  Tolls  from  Time  to  Time  payable  under  this  and  the 
special  Act,  and  shall  cause  a Board  containing  such  List  to  be  con- 
spicuously set  up  and  continued  in  the  Market  or  Fair,  and  in  each 
Weighing  House  and  Slaughter-house  provided  by  the  Undertakers, 
to  which  each  such  List  shall  relate,  and  no  Stallage,  Rent,  or  Toll 
shall  be  payable  during  the  Time  such  List,  is  not  so  set  up,  or  for 
anything  not  specified  therein  : Provided  always,  that  if  such  List 
shall  be  destroyed,  injured,  or  obliterated,  the  Stallages,  Rents,  and 
Tolls  shall  continue  to  be  payable  during  such  Time  as  shall  be  rea- 
sonably required  for  the  Restoration  of  such  List,  in  the  same  Manner 
as  if  such  List  had  continued  in  the  State  required  by  this  Act. 

And  with  respect  to  the  Byelaws  to  be  made  by  the  Undertakers 
be  it  enacted  as  follows  : 

XLII.  The  Undertakers  may  from  Time  to  Time  make  such 
Byelaws  as  they  think  fit  for  all  or  any  of  the  following  Purposes  ; 
(that  is  to  say,) 

For  regulating  the  Use  of  the  Market  Place  and  Fair,  and  the 
Buildings,  Stalls,  Peus,  and  Standings  therein,  and  for  preventing 
Nuisances  or  Obstructions  therein,  or  in  the  immediate  Ap- 
proaches thereto  : 

For  fixing  the  Days,  and  the  Hours  during  each  Day,  on  which 
the  Market  or  Fair  shall  be  held  : 

For  Inspection  of  the  Slaughter-houses,  and  for  keeping  the  same 
in  a cleanly  and  proper  State,  and  for  removing  Filth  and  Refuse 
at  least  once  in  every  Twenty-four  Hours,  and  for  requiring  that 
they  be  provided  with  a sufficient  Supply  of  Water,  and  pre- 
venting the  Exercise  of  Cruelty  therein  : 

For  regulating  the  Carriers  resorting  to  the  Market  or  Fair,  and 
fixing  the  Rates  for  carrying  Articles  carried  therefrom  within 
the  Limits  of  the  special  Act  : 

For  regulating  the  Use  of  the  Weighing  Machines  provided  by 
the  Undertakers,  and  for  preventing  the  Use  of  false  or  defective 
Weights,  Scales,  or  Measures  : 

For  preventing  the  Sain  or  Exposure  for  Sale  of  unwholesome  Pro- 
visions in  the  Market  or  Fair  : 
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And  the  Undertakers  may  from  Time  to  Time,  as  they  shall  think 
fit,  repeal  or  alter  any  such  Byelaws  ; provided  always,  that  such 
Byelaws  shall  not  be  repugnant  to  the  Laws  of  that  Part  of  the 
United  Kingdom  where  the  same  are  to  have  effect,  or  to  the  Pro- 
visions of  this  or  the  special  Act,  or  of  any  Act  incorporated  there- 
with ; and  such  Byelaws  shall  be  reduced  to  Writing  under  the 
Common  Seal  of  the  Undertakers  if  they  be  a Body  Corporate,  or 
the  Hands  and  Seals  of  Two  of  the  Undertakers  if  they  be  not  a 
Body  Corporate,  and,  if  affecting  other  Persons  than  the  Officers  and 
Servants  of  the  Undertakers,  shall  be  printed  and  published  as  herein 
provided. 

XLIII.  The  Undertakers,  by  the  Byelaws  so  to  be  made  by 
them,  may  impose  such  reasonable  Penalties  as  they  shall  think  fit, 
not  exceeding  Five  Pounds  for  each  Breach  of  such  Byelaws  ; pro- 
vided that  every  sucly  Byelaw  shall  be  so  framed  as  to  allow  the 
Justices  or  Sheriff  before  whom  any  Penalty  imposed  thereby  shall 
be  sought  to  be  recovered  to  order  the  whole  or  Part  only  of  such 
Penalty  to  be  paid. 

XLIV.  No  Byelaws  made  under  the  Authority  of  this  or  the 
special  Act  (except  such  as  may  relate  solely  to  the  Officers  or 
Servants  of  the  Undertakers)  shall  come  into  operation  until  the  same 
shall  be  allowed  in  the  Manner  prescribed  by  the  special  Act,  or,  if 
no  Manner  be  prescribed,  until  the  same  shall  be  allowed  by  the 
Justices  at  Quarter  Sessions  if  the  Market  or  Fair  be  in  England  or 
Ireland,  or  the  Sheriff  if  the  Market  or  Fair  be  situate  in  Scotland , 
and  in  either  Case  approved  under  the  Hand  of  One  of  Her  Majesty’s 
Principal  Secretaries  of  State  ; and  it  shall  be  incumbent  on  the 
Justices  at  Quarter  Sessions,  or  the  Sheriff,  as  the  Case  may  be, 
on  the  Request  of  the  Undertakers,  to  examine  into  the  Byelaws 
which  may  be  tendered  to  them  for  that  Purpose,  and  to  allow  of  or 
disallow  the  same,  as  to  them  may  seem  meet. 

XLY.  Provided  always,  That  no  such  Byelaw  shall  be  allowed  in 
manner  herein  mentioned  unless  Notice  of  the  Intention  to  apply  for 
an  Allowance  of  the  same  shall  have  been  given  in  One  or  more 
Newspapers  of  the  County  in  which  the  Market  or  Fair  shall  be 
situated,  or,  if  there  be  no  Newspaper  in  such  County,  in  One  or  more 
Newspapers  of  the  adjoining  County,  One  Month  at  least  before  the 
Hearing  of  such  Application  ; and  any  Party  aggrieved  by  any  such 
Byelaw,  on  giving  Notice  of  the  Nature  of  his  Objection  to  the 
Undertakers  Ten  Days  before  the  Hearing  of  the  Application  for  the 
Allowance  thereof,  may,  by  himself  or  his  Counsel,  Attorney,  or 
Agent,  be  heard  thereon,  but  not  so  as  to  allow  more  than  One  Party 
to  be  heard  upon  the  same  Matter  of  Objection. 

XL VI.  For  one  Month  at  least  before  any  such  Application  for 
Allowance  of  any  Byelaw  a Copy  of  such  proposed  Byelaws  shall  be 
kept  at  the  Principal  Office  of  the  Undertakers,  and  shall  be  put 
up  in  some  conspicuous  Place  in  the  Market  Place  or  Fair,  and  all 
Persons  at  all  reasonable  Times  may  inspect  such  Copy  without  Fee 
or  Reward,  and  the  Undertakers  shall  furnish  every  Person  who 
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shall  apply  for  the  same  with  a Copy  thereof,  or  of  any  Part  thereof, 
on  Payment  of  Sixpence  for  every  One  hundred  Words  so  to  be 
copied. 

XL VII.  The  said  Byelaws  shall  be  published  in  the  prescribed 
Manner,  and  when  no  Manner  of  Publication  is  prescribed  they  shall 
be  printed,  and  the  Clerk  of  the  Undertakers  shall  give  a printed 
Copy  thereof  to  every  Person  applying  for  the  same  without  Charge, 
and  a Copy  thereof  shall  be  painted  or  placed  on  Boards,  and  put  up 
in  some  conspicuous  Part  of  the  principal  Office  of  the  Undertakers, 
and  also  in  some  conspicuous  Place  in  the  Market  Place  or  Fair,  and 
such  Boards,  with  the  Byelaws  thereon,  shall  be  renewed  from  Time 
to  Time  as  Occasion  shall  require,  and  shall  be  open  to  Inspection 
without  Fee  or  Reward  ; and  in  case  the  said  Clerk  shall  not  permit 
the  same  to  be  inspected  at  all  reasonable  Times  he  shall  for  every 
such  Offence  be  liable  to  a Penalty  not  exceeding  Five  Pounds. 

XLVIII.  All  Byelaws  made  and  confirmed  according  to  the 
Provisions  of  this  and  the  special  Act,  when  so  published  and  put  up, 
shall  be  binding  upon  and  be  observed  by  all  Parties,  and  shall  be  a 
sufficient  Warrant  for  all  Persons  acting  under  the  same.- 

XLIX.  The  Production  of  a written  or  printed  Copy  of  the  Bye- 
laws requiring  Confirmation  by  the  Court  of  Quarter  Sessiou  or  the 
Sheriff,  authenticated  by  the  Signature  of  the  Judge  or  of  the  Chair- 
man of  the  Court  or  the  Sheriff  who  shall  have  approved  of  the  same, 
and  requiring  Approval  under  the  Hand  of  One  of  Her  Majesty’s 
Principal  Secretaries  of  State,  and  a written  or  printed  Cop}r  of  the 
Byelaws  not  requiring  such  Confirmation  or  Approval,  authenticated 
by  the  Common  Seal  of  the  Undertakers  if  they  be  a Body  Corpo- 
rate, or  under  the  Hands  of  the  Undertakers  if  not  incorporated,  or 
any  Two  of  them,  shall  be  Evidence  of  the  Existence  and  making  of 
such  Byelaws  in  ad  Cases  of  Prosecution  under  the  same,  without 
Proof  of  the  Signature  of  such  Judge,  Chairman,  or  Sheriff,  or  such 
Secretary  of  State,  or  the  Common  Seal  or  Signature  of  the  Under- 
takers ; and  with  respect  to  the  Proof  of  the  Publication  of  any  such 
Byelaws,  it  shall  be  sufficient  to  prove  that  a painted  Board  containing 
a Copy  thereof  was  put  up  and  continued  in  manner  by  this  Act 
directed,  and  in  case  of  its  afterwards  being  displaced  or  damaged, 
that  such  Board  was  replaced  or  restored  as  soon  as  conveniently 
might  be,  unless  Proof  be  adduced  by  the  Party  complained  against 
that  such  painted  Board  did  not  contain  a Copy  of  such  Byelaws, 
or  was  not  duly  put  up  or  continued  as  directed  by  this  Act. 

L.  And  with  respect  to  the  Receipts  and  Expenditure  of  the 
Undertakers,  be  it  enacted,  That  the  Undertakers  shall  in  every  Year 
cause  an  annual  Account  in  abstract  to  be  prepared,  showing  the 
whole  Receipt  and  Expenditure  of  all  Rents  and  other  Monies  levied 
by  virtue  of  this  or  the  special  Act  for  the  Year  ending  the  Thirty- 
first  Day  of  December,  or  some  other  convenient  Day  in  each  Year, 
under  the  several  distinct  Heads  of  Receipt  and  Expenditure,  with  a 
Statement  of  the  Balance  of  such  Account,  duly  audited  or  certified 
by  the  Chairman  of  the  Undertakers,  and  by  the  Auditors,  if  any,  and 
. 3 B shall 
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shall  send  a Copy  of  the  said  Account,  free  of  Charge,  to  the  Clerk  of 
the  Peace  in  England  and  Ireland,  and  the  Sheriff  Clerk  in  Scotland, 
of  the  County  in  which  the  Market  or  Fair  is  situate,  on  or  before  the 
Expiration  of  One  Month  from  the  Day  on  which  such  Accounts 
shall  end,  which  Account  shall  be  open  to  the  Inspection  of  the 
Public  at  all  seasonable  Hours,  on  Payment  of  the  Sum  of  One 
Shilling  for  every  such  Inspection  ; and  if  the  Undertakers  omit  to 
prepare  or  send  such  Account  as  aforesaid  they  shall  forfeit  for  every 
such  Omission  the  Sum  of  Twenty  Pounds. 

LI.  And  with  respect  to  the  Tender  of  Amends,  be  it  enacted, 
That  if  any  Person  shall  have  committed  any  Irregularity,  Trespass, 
or  other  wrongful  Proceeding  in  the  Execution  of  this  or  the  special 
Act  or  any  Act  incorporated  therewith,  or  by  virtue  of  any  Power  or 
Authority  thereby  given,  and  if  before  Action  brought  in  respect 
thereof  such  Person  make  Tender  of  sufficient  Amends  to  the 
Person  injured,  such  last-mentioned  Person  shall  not  recover  in 
any  such  Action  ; and  if  no  such  Tender  have  been  made  the 
Defendant  may,  by  Leave  of  the  Court  where  such  Action  is 
pending,  at  any  Time  before  Issue  joined,  pay  into  Court  such 
Sum  of  Money  as  he  thinks  fit,  and  thereupon  such  Proceedings  shall 
be  had  as  in  other  Cases  where  Defendants  are  allowed  to  pay 
Money  into  Court. 

And  with  respect  to  the  Recovery  of  Damages  not  specially  pro- 
vided for,  and  of  Penalties,  and  to  the  Determination  of  any  other 
Matters  referred  to  Justices  in  England  or  Ireland,  and  to  the  Sheriff 
or  Justices  in  Scotland,  be  it  enacted  as  follows  : 

LII.  If  the  Market  or  Fair  be  in  England  or  Ireland  the  Clauses 
of  the  Railways  Clauses  Consolidation  Act,  1845,  with  respect  to  the 
Recovery  of  Damages  not  specially  provided  for,  and  Penalties,  and 
to  the  Determination  of  any  other  Matter  referred  to  Justices,  shall 
be  incorporated  with  this  and  the  special  Act  ; and  if  the  Market  or 
Fair  be  in  Scotland  the  Clauses  of  the  Railways  Clauses  Consoli- 
dation ( Scotland ) Act,  1845,  with  respect  to  the  Recovery  of 
Damages  not  specially  provided  for,  and  Penalties,  and  to  the  Deter- 
mination of  any  other  Matter  referred  to  the  Sheriff  or  to  Justices, 
shall  be  incorporated  with  this  and  the  special  Act  ; and  such 
Clauses  shall  apply  to  the  Market  or  Fair  and  the  Undertakers 
respectively,  and  shall  be  construed  as  if  the  Word  “ Undertakers  ” 
had  been  inserted  therein  instead  of  the  Word  “ Company.” 

LIII.  Provided  always,  That  in  Ireland,  in  the  Case  of  any 
Penalty  imposed  by  Justices,  where  the  Application  is  not  other- 
wise provided  for,  such  Justices  may  award  not  more  than  One 
Half  of  such  Penalty  to  the  Informer,  and  shall  award  the  Remainder 
to  the  Guardians  of  the  Poor  of  the  Union  within  which  the 
Offence  shall  have  been  committed,  to  be  applied  in  aid  of  the  Poor 
Rates  of  such  Union. 

LIV.  And  be  it  enacted,  That  nothing  in  this  or  the  special  Act 
shall  be  deemed  to  extend  to  or  affect  any  Act  of  Parliament  relating 

to 


10°  VICTORIA,  Cap.  14. 

to  Her  Majesty’s  Duties  of  Customs  or  Excise,  or  any  other  Revenue 
of  the  Crown,  or  to  extend  to  or  affect  any  Claim  of  Her  Majesty  in 
right  of  Her  Crown,  or  otherwise  howsoever,  or  any  Proceedings  at 
Law  or  in  Equity  by  or  on  behalf  of  Her  Majesty,  in  any  Part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland. 

LV.  All  Things  herein  or  in  the  special  Act,  or  any  Act  incor- 
porated therewith,  authorized  or  required  to  be  done  by  Two 
Justices,  may  and  shall  be  done  in  England  and  Ireland  by  any 
One  Magistrate  having  by  Law  Authority  to  act  alone  for  any 
Purpose  with  the  Powers  of  Two  or  more  Justices,  and  in  Scotland 
by  the  Sheriff  or  Steward  of  any  County,  Stewartry,  or  Ward,  or  his 
Substitute. 

LYI.  Every  Penalty  or  Forfeiture  imposed  by  this  or  the  special 
Act,  or  any  Act  incorporated  therewith,  or  by  any  Byelaw  in 
pursuance  thereof,  in  respect  of  any  Offence  which  shall  take  place 
within  the  Metropolitan  Police  District,  shall  be  recovered,  enforced, 
accounted  for,  and,  except  where  the  Application  thereof  is  otherwise 
specially  provided  for,  shall  be  paid  to  the  Receiver  of  the  Metro- 
politan Police  District,  and  shall  be  applied  in  the  same  Manner  as 
Penalties  or  Forfeitures  other  than  Fines  upon  Drunken  Persons,  or 
upon  Constables  for  Misconduct,  or  for  Assaults  upon  Police  Con- 
stables, are  directed  to  be  recovered,  enforced,  accounted  for,  paid, 
and  applied  by  an  Act  passed  in  the  Third  Year  of  the  Reign  of  Her 
present  Majesty,  intituled  An  Act  for  regulating  the  Police  Courts  in 
the  Metropolis  ; and  every  Order  or  Conviction  of  any  of  the  Police 
Magistrates  in  respect  of  an}’  such  Forfeiture  or  Penalty  shall  be 
subject  to  the  like  Appeal  and  upon  the  same  Terms  as  is  provided 
in  respect  of  any  Order  or  Conviction  of  any  of  the  said  Police 
Magistrates  by  the  said  last-mentioned  Act ; and  every  Magistrate 
by  whom  any  Order  or  Conviction  shall  have  been  made  shall  have 
the  same  Power  of  binding  over  the  Witnesses  who  shall  have  been 
examined,  and  such  Witnesses  shall  be  entitled  to  the  same  Allow- 
ance of  Expenses,  as  they  would  have  had  or  been  entitled  to  in  case 
the  Order,  Conviction,  and  Appeal  had  been  made  in  pursuance  of 
the  Provisions  of  the  said  last-mentioned  Act. 

LVII.  Every  Person  who  upon  any  Examination  upon  Oath  under 
the  Provisions  of  this  or  the  special  Act,  or  any  Act  incorporated 
therewith,  shall  wilfully  and  corruptly  give  false  Evidence,  shall  be 
liable  to  the  Penalties  of  wilful  and  corrupt  Perjury. 

And  with  respect  to  Access  to  the  special  Act,  be  it  enacted  as 
follows  : 

LVIII.  The  Undertakers  shall  at  all  Times  after  the  Expiration  of 
Six  Months  after  the  passing  of  the  special  Act  keep  in  their  prin- 
cipal Office  of  Business  a Copy  of  the  special  Act,  printed  by  the 
Printers  to  Her  Majesty,  or  some  of  them,  and  shall  also  within  the 
Space  of  such  Six  Months  deposit  in  the  Office  of  the  Clerk  of  the 
Peace  of  the  County  in  England  or  Ireland,  and  in  the  Office  of 
the  Sheriffs  Clerk  of  the  County  in  Scotland,  in  which  the  Under- 
taking 
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taking  is  situate,  a Copy  of  such  special  Act  so  printed  as  aforesaid  ; 
and  the  said  Clerk  of  the  Peace  and  Sheriff  Clerk  shall  receive,  and 
they  and  the  Undertakers  respectively  shall  keep  the  said  Copies  of 
the  special  Act,  and  shall  allow  all  Persons  interested  therein  to 
inspect  the  same,  and  make  Extracts  or  Copies  therefrom,  in  the  like 
Manner,  and  upon  the  like  Terms,  and  under  the  like  Penalty  for 
Default,  as  is  provided  in  the  Case  of  certain  Plans  and  Sections  by 
an  Act  passed  in  the  First  Year  of  the  Reign  of  Her  Majesty, 
intituled  An  Act  to  compel  Clerks  of  the  Peace  for  Counties  and  other 
Persons  to  take  the  Custody  of  such  Documents  as  shall  be  directed 
to  be  deposited  with  them  under  the  Standing  Orders  of  either  House 
of  Parliament. 

LIX.  If  the  Undertakers  fail  to  keep  or  deposit,  as  herein-before 
mentioned,  any  of  the  said  Copies  of  the  special  Act,  they  shall 
forfeit  Twenty  Pounds  for  every  such  Offence,  and  also  Five  Pounds 
for  every  Day  afterwards  daring  which  such  Copy  shall  be  not  so 
kept  or  deposited. 

LX.  And  be  it  enacted,  That  this  Act  may  be  amended  or  repealed 
by  any  Act  to  be  passed  in  this  Session  of  Parliament. 


LONDON : 

Printed  by  George  Edward  Eyre  and  William  Spottiswoode, 
Printers  to  the  Queen’s  most  Excellent  Majesty.  1874. 
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ANNO  NONO  & DECXMO 


VICTORLE  REGIN/E. 

***********************  **************************** 


C A P.  LXXIV. 

An  Act  to  encourage  the  Establishment  of  public 
Baths  and  Wash-houses.  [26th  August  1846.] 

WHEREAS  it  is  desirable  for  the  Health,  Comfort,  and 
Welfare  of  the  Inhabitants  of  Towns  and  populous  Dis- 
tricts to  encourage  the  Establishment  therein  of  public 
Baths  and  Wash-houses  and  open  Bathing  Places:  Be  it  enacted  by 
the  Queen’s  most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  Authority  of  the  same, 
That  this  Act  may  be  adopted  for  any  incorporated  Borough  in 
England  which  is  regulated  under  an  Act  passed  in  the  Sixth  Year 
of  the  Reign  of  His  late  Majesty,  to  provide  for  the  Regulation  of 
Municipal  Corporations,  or  any  Charter  granted  in  pursuance  of  the 
said  Act,  or  any  Act  passed  for  the  Amendment  thereof,  and  also, 
with  the  Approval  of  One  of  Her  Majesty’s  Principal  Secretaries  of 
State,  for  any  Parish  in  England  not  within  any  such  incorporated 
Borough. 

II.  And  be  it.  enacted,  That  in  this  Act  the  following  Words  and 
Expressions  shall  have  the  several  Meanings  hereby  assigned  to  them, 
9 I unless 
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unless  there  be  something  in  the  Subject  or  Context  repugnant  to 
such  Construction  ; that  is  to  say, 

“ Parish  ” shall  mean  every  Place  having  separate  Overseers  of  the 
Poor,  and  separately  maintaining  its  own  Poor : 

“Borough”  shall  mean  City,  Borough,  Port,  Cinque  Port,  or  Town 
Corporate  : 

“ Ratepayers”  shall  mean  such  of  the  Persons  for  the  Time  being 
assessed  to  and  paying  Rates  for  the  Relief  of  the  Poor  of  the 
Parish  as  for  the  Time  being  shall  be  duly  qualified  to  vote  for 
the  Election  of  Overseers  for  the  Parish  : 

“ Churchwardens  ” shall  mean  also  Cbapelwardens,  or  other  Persons 
discharging  the  Duties  of  Churchwardens  : 

“ Overseers”  shall  mean  also  any  Persons  authorized  and  required 
to  make  and  collect,  or  cause  to  be  collected,  the  Rate  for  the 
Relief  of  the  Poor  of  the  Parish,  and  acting  instead  of  Overseers 
of  the  Poor : 

“Vestry”  shall  mean  the  Inhabitants  of  the  Parish  lawfully 
assembled  in  Vestry,  or  for  any  of  the  Purposes  for  which  Vestries 
are  holden,  except  in  those  Parishes  in  which  there  is  a Select 
Vestry  elected  under  an  Act  passed  in  the  Fifty-ninth  Year  of 
the  Reign  of  King  George  the  Third,  intituled  An  Act  to  amend 
the  Laws  for  the  Relief  of  the  Poor,  or  elected  under  an  Act 
passed  in  the  Second  Year  of  the  Reign  of  His  late  Majesty, 
intituled  An  Act  for  the  better  Regulation  of  Vestries , and  for 
the  Appointment  of  Auditors  of  Accounts  in  certain  Parishes  of 
England  and  Wales,  or  elected  under  the  Provisions  of  any 
Local  Act  of  Parliament  for  the  Government  of  any  Parish  by 
Vestries,  in  which  Parishes  it  shall  mean  such  Select  Vestry  : 

“ Commissioners  ” shall  mean  the  Commissioners  appointed  in 
accordance  with  this  Act  for  any  Parish,  and  for  the  Time  being- 
in  Office  and  acting  as  such  Commissioners  : 

“ Clerk  ” shall  mean,  as  regards  an  incorporated  Borough,  the  Town 
Clerk  of  such  Borough ; and  as  regards  a Parish,  the  Clerk 
appointed  pursuant  to  this  Act  by  the  Commissioners  : 

“ Justice”  shall  mean  Justice  of  the  Peace  for  the  County,  Riding, 
Division,  Liberty,  Borough,  or  Place,  where  the  Matter  requiring 
the  Cognizance  of  Justices  shall  arise  : 

“ Lands  ” shall  mean  Lands,  Tenements,  and  Hereditaments,  of 
whatsoever  Nature  or  Tenure  : 

Words  importing  the  Masculine  Gender  shall  include  the 
Feminine  : 

Words  of  the  Plural  Number  shall  include  the  Singular,  and  Words 
of  the  Singular  Number  shall  include  the  Plural. 

III.  And  be -it  enacted,  That  the  Council  of  any  such  Borough  as 
aforesaid  may,  if  they  think  fit,  determine  that  this  Act  shall  be 
adopted  for  such  Borough,  and  then  and  in  such  Case  such  of  the 
Provisions  of  this  Act  as  are  applicable  in  that  Behalf  shall  thence- 
forth take  effect  and  come  into  operation  in  such  Borough,  and  this 
Act  shall  be  carried  into  execution  in  such  Borough  in  accordance 
with  such  Provisions  and  the  Laws  for  the  Time  being  in  force  relating 
to  the  Municipal  Corporation  of  such  Borough. 


IV.  And 
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IV.  And  be  it  enacted,  That  the  Expenses  of  carrying  this  Act 
into  execution  in  any  such  Borough  in  which  the  Council  shall  have 
resolved  to  adopt  this  Act  /'or  their  Borough  shall  be  chargeable 
upon  and  paid  out  of  the  Borough  Fund,  and  for  that  Purpose  the 
Council  may  levy  with  and  as  Part  of  the  Borough  Rate,  or  by  a 
separate  Rate  to  be  assessed,  levied,  paid,  and  recovered  in  like 
Manner  and  with  the  like  Powers  and  Remedies  in  all  respects  as  the 
Borough  Rate,  such  Sums  of  Money  as  shall  be  from  Time  to  Time 
necessary  for  defraying  such  Expenses,  and  shall  apply  the  same 
accordingly  as  if  the  Expense  of  carrying  this  Act  into  execution 
were  an  Expense  necessarily  incurred  in  carrying  into  effect  the  Pro- 
visions of  the  said  Act  of  the  Sixth  Year  of  the  Reign  of  His  late 
Majesty  ; and  the  Income  arising  from  the  Baths  and  Wash-houses 
and  open  Bathing  Places  in  any  Borough  shall  be  paid  to  the  Credit 
of  the  Borough  Fund  thereof,  and  the  Council  shall  keep  distinct 
Accounts  of  their  Receipts,  Payments,  Credits,  and  Liabilities,  with 
reference  to  the  Execution  of  this  Act,  to  be  called  “ The  Public 
Baths  and  Wash-houses  Account.” 

Y.  And  be  it  enacted,  That  upon  the  Requisition  in  Writing  of 
Ten  or  more  Ratepayers  of  any  such  Parish  as  aforesaid,  not  being 
within  any  such  incorporated  Borough,  the  Churchwardens  or  other 
Persons  to  whom  it  belongs  to  convene  Meetings  of  the  Vestry  in  such 
Parish  shall  convene  a Meeting  of  the  Vestry  for  the  special  Purpose 
of  determining  whether  this  Act  shall  be  adopted  for  the  Parish, 
after  public  Notice  of  such  Vestry,  and  the  Place  and  Hour  of 
holding  the  same,  and  the  special  Purpose  thereof,  given  in  the 
usual  Manner  in  which  Notice  of  the  Meetings  of  the  Vestry  is  given 
at  least  Seven  Days  before  the  Day  to  be  appointed  for  holding  such 
Vestry  ; and  if  thereupon  it  shall  be  resolved  by  the  Vestry  that  this 
Act  ought  to  be  adopted  for  the  Parish,  a Copy  of  such  Resolution 
extracted  from  the  Minutes  of  the  Vestry,  and  signed  by  the  Chair- 
man, shall  be  sent  to  One  of  Her  Majesty’s  Principal  Secretaries  of 
State  for  his  Approval,  and  as  soon  as  such  Approval  shall  have  been 
signified  in  Writing  under  the  Hand  of  any  such  Secretary  of  State, 
such  of  the  Provisions  of  this  Act  as  are  applicable  in  that  Behalf 
shall  thenceforth  take  effect  and  come  into  operation  in  the  Parish  : 
Provided  always,  that  no  such  Resolution  ot  the  Vestry  shall  be 
deemed  to  be  carried  unless  at  least  Two  Thirds  of  the  Number  of 
Votes  given  on  the  Question  according  to  the  usual  Manner  of  voting 
at  such  Vestry  shall  have  been  given  for  such  Resolution. 

VI.  And  be  it  enacted,  That  in  such  Case  the  Vestry  shall  appoint 
not  less  than  Three  nor  more  than  Seven  Persons,  being  Katepayers 
of  the  Parish,  Commissioners  for  carrying  this  Act  into  execution  in 
the  Parish,  of  whom  One  Third,  or  as  nearly  as  may  be  One  Third 
(to  be  determined  among  themselves),  shall  go  out  of  Office  yearly, 
but  shall  be  eligible  for  immediate  Re-appointment. 

VII.  And  be  it  enacted,  That  any  Commissioner  may  at  any 
Time  resign  his  Office  as  a Commissioner  on  giving  Seven  Days 
Notice  in  Writing  of  his  Intention  to  resign  to  the  Clerk,  and  also  to 
the  Churchwardens, 
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VIII.  And  be  it  enacted,  That  any  Vacancies  in  the  Commissioner- 
ship  may  be  filled  up  by  the  Vestry  when  and  as  the  Vestry  shall 
think  fit. 

IX.  And  be  it  enacted,  That  the  Commissioners  shall  meet  at 
least  once  in  every  Calendar  Month  at  their  Office,  or  some  other 
convenient  Place  previously  publicly  notified. 

X.  And  be  it  enacted,  That  the  Commissioners  may  meet  at  such 
other  Time  as  at  any  previous  Meeting  shall  be  determined  upon,  and 
it  shall  be  at  all  Times  competent  for  any  One  Commissioner,  by 
Writing  under  his  Hand,  to  summon,  with  at  least  Forty-eight  Hours 
Notice,  the  Commissioners  for  any  special  Purpose  therein  named,  and 
to  meet  at  such  Times  as  shall  be  therein  named. 

XI.  And  be  it  enacted,  That  at  all  Meetings  of  the  Commissioners 
any  Number  not  less  than  One  Third  of  the  whole  Number  when 
more  than  Three  Commissioners  shall  have  heen  appointed,  and  when 
only  Three  Commissioners  shall  have  been  appointed  then  any  Number 
not  less  than  Two  Commissioners,  shall  be  a sufficient  Number 
for  transacting  Business,  and  for  exercising  all  the  Powers  of  the 
Commissioners. 

XII.  And  be  it  enacted,  That  the  Commissioners  shall  appoint,  and 
may  remove  at  pleasure,  a Clerk  and  such  other  Officers  and  Servants 
as  shall  be  necessary  for  effecting  the  Purposes  of  this  Act,  and,  with 
the  Approval  of  the  Vestry,  may  appoint  reasonable  Salaries,  Wages, 
and  Allowances  for  such  Clerk,  Officers,  and  Servants,  and,  when 
necessary,  may  hire  and  rent  a sufficient  Office  for  holding  their 
Meetings  and  transacting  their  Business,  and  may  agree  for  and  pay  a 
reasonable  Rent  for  such  Office. 

XIII.  And  be  it  enacted,  That  all  Orders  and  Proceedings  of  the 
Commissioners  shall  be  entered  in  Books,  to  be  kept  by  them  for  that 
Purpose,  and  shall  be  signed  by  the  Commissioners,  or  any  Two  of 
them  ; and  all  such  Orders  and  Proceedings  so  entered,  and  purporting 
to  be  so  signed,  shall  be  deemed  to  be  original  Orders  and  Proceedings  ; 
and  such  Books  may  be  produced  and  read  as  Evidence  of  all  such 
Orders  and  Proceedings  upon  any  Appeal,  Trial,  Information,  or  other 
Proceeding,  civil  or  criminal,  and  in  any  Court  of  Law  or  Equity 
whatsoever. 

XIV.  And  be  it  enacted,  That  the  Commissioners  shall  provide 
and  keep  Books  in  which  shall  be  entered  true  and  regular  Accounts 
of  all  Sums  of  Money  received  and  paid  for  or  on  account  of  the 
Purposes  of  this  Act  in  the  Parish,  and  of  all  Liabilities  incurred 
by  them  for  such  Purposes,  and  of  the  several  Purposes  for  which 
such  Sums  of  Money  shall  have  been  paid  and  such  Liabilities 
shall  have  been  incurred  ; and  such  Books  shall  at  all  reasonable 
Times  be  open  to  the  Examination  of  every  Commissioner,  Church- 
warden, Overseer,  and  Ratepajmr,  without  Fee  or  Reward,  and 
they  respectively  may  take  Copies  of  or  Extracts  from  such  Books, 
or  any  Part  thereof,  without  paying  for  the  same ; and  in  case  the 
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Commissioners,  or  any  of  them,  or  any  of  their  Officers  or  Servants 
having  the  Custody  of  the  said  Books,  being  thereunto  reasonably 
requested,  shall  refuse  to  permit  or  shall  not  permit  any  Church- 
warden, Overseer,  or  Ratepayer  to  examine  the  same,  or  take  any 
such  Copy  or  Extract,  every  Commissioner,  Officer,  or  Servant  so 
offending  shall  for  every  such  Offence  forfeit  any  Sum  not  exceeding 
Five  Pounds. 

XV.  And  be  it  enacted,  That  the  Vestry  shall  yearly  appoint  Two 
Persons,  not  being  Commissioners,  to  be  Auditors  of  the  Accounts  of 
the  Commissioners,  and  at  such  Time  in  the  Month  of  March  in  every 
Year  after  the  Adoption  of  this  Act  for  the  Parish  as  the  Vestry  shall 
appoint  the  Commissioners  shall  produce  to  the  Auditors  their 
Accounts,  with  sufficient  Vouchers  for  all  Monies  received  and  paid, 
and  the  Auditors  shall  examine  such  Accounts  and  Vouchers,  and 
report  thereon  to  the  Vestry. 

XVI.  And  be  it  enacted,  That  the  Expenses  of  carrying  this  Act 
into  execution  in  any  Parish  not  within  any  such  incorporated 
Borough,  to  such  Amount  as  shall  be  from  Time  to  Time  sanctioned 
by  the  Vestry,  shall  be  chargeable  upon  and  paid  out  of  the  Monies  to 
be  raised  or  applicable  for  the  Relief  of  the  Poor  of  the  Parish. 

XVII.  And  be  enacted,  That  for  defraying  the  Expenses  which 
shall  have  been  or  shall  be  incurred  in  carrying  this  Act  into  execu- 
tion in  the  Parish  the  Vestry  may  and  shall  from  Time  to  Time 
order  the  Overseers  to  levy  with  and  as  Part  of  the  Rate  for  the 
Relief  of  the  Poor  of  the  Parish  such  Sums  as  the  Vestry  shall 
deem  necessary,  and  the  Amount  thereof  shall  accordingly  be  assessed, 
levied,  paid,  and  recovered  in  like  Manner,  and  with  the  like  Powers 
and  Remedies  in  all  respects,  as  such  Rate,  and  shall  be  paid  by  the 
Overseers,  according  to  the  Order  of  the  Vestry,  to  such  Person  as 
shall  be  appointed  by  the  Commissioners  to  receive  the  same,  and  his 
Receipt  shall  be  a sufficient  Discharge  to  the  Overseers  for  the  same, 
and  shall  be  allowed  accordingly  in  passing  their  Accounts. 

XVIII.  And  be  it  enacted,  That  the  Money  raised  for  defraying 
the  Expenses  of  carrying  this  Act  into  execution,  and  the  Income 
arising  from  the  Baths  and  Wash-houses  and  open  Bathing  Places 
in  the  Parish,  shall  be  applied  by  the  Commissioners  in  or  toward 
defraying  the  Expenses  of  carrying  this  Act  into  execution  in  the 
Parish ; and  whenever,  after  Repayment  of  all  Monies  borrowed  for 
the  Purpose  of  carrying  this  Act  into  execution  in  the  Parish,  and 
the  Interest  thereof,  and  after  satisfying  all  the  Liabilities  of  the 
Commissioners  with  reference  to  the  Execution  of  this  Act  in  the 
Parish,  and  providing  such  a Balance  as  shall  be  deemed  by  the  Com- 
missioners sufficient  to  meet  their  probable  Liabilities  during  the 
then  next  Year,  there  shall  be  at  the  Time  of  holding  the  Meeting 
of  the  Vestry  at  which  the  yearly  Report  of  the  Auditors  shall  be 
produced  any  surplus  Money  at  the  Disposal  of  the  Commissioners, 
they  shall  pay  the  same  to  the  Overseers  in  aid  of  the  Rate  for  the 
Relief  of  the  Poor  of  the  Parish. 
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sary to  pay 
Expenses. 


Monies 
raised,  and 
the  Income 
arising  from 
Baths,  &c.  in 
the  Parish, 
to  be  applied 
towards 
defraying 
Expenses. 


XIX.  And  be  it  enacted,  That  the  Vestries  of  any  Two  or  more 
neighbouring  Parishes  which  shall  have  respectively  adopted  this 
9 K Act 


Vestries  of 
Two  or  more 
Parishes  may 
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concur  in 
cai’rying  this 
Act  into  exe- 
cution, sub- 
ject to  the 
Approval  of 
Secretary  of 
State. 


Incorpora- 
tion of  Com- 
missioners. 


Councils,  &c. 
may  borrow 
Money  for 
the  Purposes 
of  the  Act, 
with  the  Ap- 
proval of  the 
Treasury. 


The  Public 
Works  Loan 
Commission- 
ers may  ad- 
vance Money 
for  the  Pur- 
poses of 
this  Act. 
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Act  may  concur  in  carrying  this  Act  into  execution  in  such  Parishes 
in  such  Manner  not  inconsistent  with  the  Provisions  of  this  Act, 
and  for  such  Time,  as  they  shall  mutually  agree  ; and  for  that  Purpose 
it  may,  with  the  i\.pproval  of  such  Secretary  of  State,  be  agreed  on 
between  such  Vestries  that  any  public  Baths  and  Wash-houses  and 
open  Bathing  Places  shall  be  erected  and  made  in  any  One  of  such 
Parishes,  to  be  vested  in  the  Commissioners  thereof,  and  that  the 
Expenses  of  carrying  this  Act  into  execution  with  reference  to  the 
same  shall  be  borne  by  such  Parishes  in  such  Proportions  as  such 
Vestries  shall  mutually  agree,  and  the  Proportion  for  each  of  such 
Parishes  of  such  Expenses  shall  be  chargeable  upon  and  paid  out  of 
the  Monies  to  be  raised  for  the  Relief  of  the  Poor  of  the  same 
respective  Parish  accordingly ; and,  according  and  subject  to  the 
Terms  which  shall  have  been  so  agreed  on,  the  Commissioners  ap- 
pointed for  each  of  such  Parishes  shall,  in  the  Management  of  the 
said  Baths  and  Wash-houses  and  open  Bathing  Places,  form  One 
Body  of  Commissioners,  and  shall  act  accordingly  in  the  Execution 
of  this  Act,  and  the  Accounts  and  Vouchers  of  such  Commissioners 
shall  be  examined  and  reported  on  by  the  Auditors  of  each  of  such 
Parishes ; and  the  surplus  Money  at  the  Disposal  as  aforesaid  of 
such  Commissioners  shall  be  paid  to  the  Overseers  of  such  Parishes 
respectively  in  the  same  Proportions  as  those  in  which  such  Parishes 
shall  be  liable  to  such  Expenses. 

XX.  And  for  the  more  easy  Execution  of  the  Purposes  of  this  Act, 

be  it  enacted,  That  the  Commissioners  of  every  such  Parish  shall 
be  a Body  Corporate  with  perpetual  Succession,  which  shall  not  be 
deemed  to  be  interrupted  by  any  partial  or  total  Vacancy  from  Time 
to  Time  in  their  Office,  by  the  Name  of  “ The  Commissioners  for 
public  Baths  and  Wash-houses  in  the  Parish  of  ( ) in  the 

County  of  ( ),”  and  by  that  Name  may  sue  and  be  sued 

in  all  Courts,  and  before  all  Justices  and  others,  and  may  have  and 
use  a Common  Seal,  and  by  that  Name  may  take,  hold,  and  convey 
any  Lands  vested  in  them  for  the  Purposes  of  this  Act. 

XXI.  And  be  it  enacted,  That  for  carrying  this  Act  into  execu- 
tion in  any  Borough  or  Parish  respectively,  the  Council,  with  the 
Approval  of  the  Commissioners  of  Her  Majesty’s  Treasury,  and  the 
Commissioners,  with  the  Sanction  of  the  Vestry,  and  also  with  the 
Approval  of  the  Commissioners  of  Her  Majesty’s  Treasury,  may 
from  Time  to  Time  borrow  at  Interest,  on  the  Security  of  a Mort- 
gage, as  the  Case  may  be,  of  the  Borough  Fund  or  of  the  Rates  for 
the  Relief  of  the  Poor  of  the  Parish,  the  Money  which  ma}r  be  by 
them  respectively  required,  and  shall  apply  the  Monies  so  borrowed 
accordingly. 

XXII.  And  be  it  enacted,  That  the  Commissioners  for  carrying 
into  execution  an  Act  passed  in  the  Second  Session  of  the  Fifth 
Year  of  the  Reign  of  Her  Majesty,  intituled  An  Act  to  authorize  the 
Advance  of  Money  out  of  the  Consolidated  Fund  to  a limited  Amount 
for  carrying  on  Public  Works  and  Fisheries  and  Employment  of  the 
Poor,  and  to  amend  the  Acts  authorizing  the  Issue  of  Exchequer  Bills 
for  the  like  Purposes , may  from  Time  to  Time  make  to  the  Council 
of  any  such  Borough,  or  Commissioners  of  any  such  Parish  respec- 
tively, 
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tively,  for  the  Purposes  of  this  Act,  any  Loan  under  the  Provisions 
of  the  recited  Act  or  the  several  Acts  therein  recited  or  referred  to, 
upon  Security  of  the  Borough  Fund,  or  the  Rates  for  the  Relief  of 
the  Poor  of  the  Parish,  as  the  Case  may  be. 

XXIII.  And  be  it  enacted,  That  the  Provisions  of  the  Companies  8 & 9 Viet. 
Clauses  Consolidation  Act,  1845,  with  respect  to  the  borrowing  of  c.  16.  incor- 
Money  by  any  Company  on  Mortgage,  and  the  Provisions  of  the 
same  Act  with  respect  to  the  Accountability  of  the  Officers  of  the  certain  Pur- 
Company,  and  the  Provisions  of  the  same  Act  with  respect  to  the  poses, 
making  of  Byelaws,  subject  to  the  Provision  herein-after  contained, 
and  the  Provisions  of  the  same  Act  with  respect  to  the  Recovery  of 
Damages  not  specially  provided  for,  and  Penalties  so  far  as  such 
Provisions  may  respectively  be  applicable  to  the  Purposes  of  this 
Act,  shall  be  respectively  incorporated  with  this  Act ; and  the 
Expressions  in  such  Provisions  applicable  to  the  Company  and  the 
Directors  shall  apply  as  regards  a Borough  to  the  Council,  and  as 
regards  a Parish  to  the  Commissioners  ; and  all  Deeds  and  Writings 
which  under  such  Provisions  are  required  or  directed  to  be  made  or 
executed  under  the  Common  Seal  of  the  Company  shall  in  the 
Application  of  such  Provisions  to  this  Act  be  deemed  to  be  required 
or  directed  to  be  made  or  executed  as  regards  a Borough  under  the 
Common  Seal  of  the  Mayor,  Aldermen,  and  Burgesses,  and  as  regards 
a Parish  under  the  Common  Seal  of  the  Commissioners;  and  so 
much  of  such  Provisions  as  are  applicable  to  the  “ Secretary  of  the 
Company  ” shall  apply  to  the  Clerk  ; and  in  such  of  the  said  Pro- 
visions as  relate  to  the  Inspection  of  Accounts  as  regards  a Borough 
the  Burgesses,  and  as  regards  a Parish  the  Ratepayers,  shall  have  the 
Privileges  of  Shareholders. 


XXIV.  And  be  it  enacted,  That  in  any  such  Borough  the  Council, 
with  the  Approval  of  the  Commissioners  of  Her  Majesty’s  Treasury, 
may  from  Time  to  Time  appropriate  for  the  Purposes  of  this  Act 
in  the  Borough  any  Lands  vested  in  the  Mayor,  Aldermen,  and 
Burgesses ; and  in  any  such  Parish  the  Commissioners  appointed 
under  this  Act,  with  the  Approval  of  the  Vestry  and  of  the  Guardians 
of  the  Poor  of  the  Parish  (if  any),  and  of  the  Poor  Law  Commis- 
sioners for  England  and  Wales,  may  from  Time  to  Time  appropriate 
for  the  Purposes  of  this  Act  in  the  Parish  any  Lands  vested  in  such 
Guardians,  or  in  the  Churchwardens,  or  in  the  Churchwardens  anti 
Overseers  of  the  Parish,  or  in  any  Feoffees,  Trustees,  or  others, 
for  the  general  Benefit  of  the  Parish  ; and  in  any  such  Parish  the 
Commissioners,  with  the  Approval  of  the  Vestry,  and  in  any  such 
Borough  the  Council,  may  from  Time  to  Time  contract  for  the 
purchasing  or  renting  of  any  Lands  necessary  for  the  Purposes  of 
this  Act,  and  the  Property  therein  shall  be  vested  in  the  Mayor, 
Aldermen,  and  Burgesses  in  the  Case  of  a Borough,  or  in  the  Com- 
missioners in  the  Case  of  a Parish. 


Council  may 
appropriate, 
with  Consent 
of  the  Trea- 
sury, Lands 
vested  in  the 
Mayor,  &c. 

Commission- 
ers may,  with 
Approval  of 
Vestry,  &c., 
appropriate 
Lands  be- 
longing to 
Parish ; 

or  contract 
for  Purchase 
of  the  same. 


XXV.  And  be  it  enacted,  That  the  Council  and  Commissioners  Councils  and 
respectively  may  from  Time  to  Time,  on  any  Lands  so  appropriated,  Commission- 
purchased,  or  rented,  or  contracted  so  to  be  respectively,  erect  any  ersmay 
Buildings  suitable  for  public  Baths  and  Wash-houses,  and  as  to  such  3ic  Baths 

Wash- 
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and  Wash- 
houses and 
open  Bathing 
Places. 


Councils  and 
Commission- 
ers may  enter 
into  Con- 
tracts for  the 
Purposes  of 
this  Act. 


No  Contract 
above  100Z. 
to  he  entered 
into  without 
Notice. 


Council  or 
Commission- 
ers may  pur- 
chase exist- 
ing Baths, 
&c. 

$ 
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Wash-houses  either  with  or  without  open  Drying  Grounds,  and  make 
any  open  Bathing  Places,  and  convert  any  Buildings  into  public 
Baths  and  Wash-houses,  and  may  from  Time  to  Time  alter,  enlarge, 
repair,  and  improve  the  same  respectively,  and  fit  up,  furnish,  and 
supply  the  same  respectively  with  all  requisite  Furniture,  Fittings, 
and  Conveniences. 

XXVI.  And  be  it  enacted,  That  the  Council  and  Commissioners 
respectively  may  from  Time  to  Time  enter  into  any  Contract  with 
any  Persons  or  Companies  for  building  and  making,  and  for  altering, 
enlarging,  repairing,  and  improving,  such  public  Baths  and  Wash- 
houses and  open  Bathing  Places,  and  for  supplying  the  same  respec- 
tively with  Water,  and  for  lighting  the  same  respectively,  and  for 
fitting  up  the  same  respectively,  and  for  furnishing  any  Materials 
and  Things,  and  for  executing  and  doing  any  other  Works  and 
Things  necessary  for  the  Purposes  of  this  Act ; which  Contracts 
respectively  shall  specify  the  several  Works  and  Things  to  be 
executed,  furnished,  and  done,  and  the  Prices  to  be  paid  for  the 
same,  and  the  Times  when  the  Works  and  Things  are  to  be  executed, 
furnished,  and  done,  and  the  Penalties  to  be  suffered  in  Cases  of  Non- 
performance ; and  all  such  Contracts,  or  true  Copies  thereof,  shall 
be  entered  in  Books  to  be  kept  for  that  Purpose:  Provided  always, 
that  no  Contract  above  the  Value  or  Sum  of  One  hundred  Pounds 
shall  be  entered  into  by  the  Council  or  the  Commissioners,  for  the 
Purposes  of  this  Act,  unless  previous  to  the  making  thereof  Fourteen 
Days  Notice  shall  be  given  in  One  or  more  of  the  public  Newspapers 
published  in  the  County  in  which  the  Borough  or  Parish  shall  be 
situated,  expressing  the  Intention  of  entering  into  such  Contract,  in 
order  that  any  Person  willing  to  undertake  the  same  may  make 
Proposals  for  that  Purpose,  to  be  offered  to  the  Council  or  Com- 
missioners at  a certain  Time  and  Place  in  such  Notice  to  be  mentioned, 
but  it  shall  not  be  incumbent  on  the  Council  or  Commissioners  to 
contract  with  the  Person  offering  the  lowest  Price. 

XXVII.  And  be  it  enacted,  That  the  Council  of  any  such  Borough, 
and  the  Commissioners,  with  the  Approval  of  the  Vestry  of  any  such 
Parish,  may,  if  they  shall  think  fit,  contract  for  the  Purchase  or  Lease 
of  any  Baths  and  Wash-houses  already  or  hereafter  to  be  built  and 
provided  in  any  such  Borough  or  Parish,  and  appropriate  the  same  to 
the  Purposes  of  this  Act,  with  such  Additions  or  Alterations  as 
they  shall  respectively  deem  necessary ; and  the  Trustees  of  any 
public  Baths  and  Wash-houses  which  have  been  already  or  may  here- 
after be  built  or  provided  in  any  such  Borough  or  Parish  by  private 
Subscriptions  or  otherwise  may,  with  the  Consent  of  the  Council  of 
any  such  Borough,  or  with  the  Consent  of  the  Commissioners,  and 
Approval  of  the  Vestry  of  any  such  Parish,  and  with  the  Consent  of 
a Majority  of  the  Committee  or  other  Persons  by  whom  they  were 
appointed  Trustees,  sell  or  lease  the  said  Baths  and  Wash-houses  to 
the  said  Council  or  Commissioners  respectively,  or  make  over  to  them 
the  Management  of  such  Baths  and  Wash-houses ; and  in  all  such  Cases 
the  Baths  and  Wash-houses  so  purchased  or  leased,  or  of  which  the 
Management  has  been  so  made  over,  shall  be  deemed  to  be  within 
the  Provisions  of  this  Act  as  fully  as  if  they  had  been  built  or  pro- 
vided by  the  said  Council  or  Commissioners  ; and  the  Property  therein 

shall 
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shall  be  vested  in  the  Mayor,  Aldermen,  and  Burgesses  in  the  Case 
of  a Borough,  or  in  the  Commissioners  in  the  Case  of  a Parish. 

XXVIII.  And  be  it  enacted,  That  any  Commissioners  of  Water-  Power  to 
works,  Trustees  of  Waterworks,  Water  Companies,  Canal  Companies,  W^it^and 
Gas  Companies,  and  other  Corporations,  Bodies,  and  Persons  having  pa^Sies°t“" 
the  Management  of  any  Waterworks,  Canals,  Reservoirs,  Wells,  supplyWater 
Springs,  and  Streams  of  Water,  and  Gas  Works  respectively,  may  and  Gas  to 
in  their  Discretion  grant  and  furnish  Supplies  of  Water  or  Gas  for  &c- 

such  public  Baths  and  Wash-houses  and  open  Bathing  Places  either 
without  Charge  or  on  such  other  favourable  Terms  as  they  shall 
think  fit. 


XXIX.  And  be  it  enacted,  That  nothing  in  this  Act  contained  Councillors 
shall  render  any  Member  of  the  Council  of  any  Borough,  or  any  and  Commis- 
Commissioner,  personally,  or  any  of  their  Lands,  Goods,  Chattels,  or  ^ener^on ' n° 
Monies  (other  than  such  Lands,  Goods,  Chattels,  or  Monies  as  may  liable. 

be  vested  in  or  under  the  Management  or  Control  of  the  Council  or 
Commissioners  respectively  in  pursuance  of  this  Act),  liable  to  the 
Payment  of  any  Sum  of  Money  as  or  by  way  of  Compensation  or 
Satisfaction  for  or  in  respect  of  anything  done  or  suffered  in  due 
puisuance  of  this  Act. 

XXX.  And  be  it  enacted,  That  every  Person  who  shall  feel  Persons 
aggrieved  by  any  Byelaw,  Order, . Direction,  or  Appointment  of  or  may  appeal 
by  the  Council  or  Commissioners  shall  have  the  like  Power  of  Appeal  ^^ersof 
to  the  General  Quarter  Sessions  as  under  the  Provisions  of  the  Com-  Councils  and 
panies  Clauses  Consolidation  Act,  1845,  incorporated  with  this  Act,  Commis- 

he  might  have  if  feeling  aggrieved  by  any  Determination  of  any  sioners. 
Justice  with  respect  to  any  Penalty. 

XXXI.  And  be  it  enacted,  That  the  Council,  with  the  Approval  Council,  &c. 

of  the  Commissioners  of  Her  Majesty’s  Treasury,  and  the  Commis*  empowered 
sioners  appointed  under  this  Act,  with  the  Approval  of  the  Vestry,  Sale 

and  of  the  Commissioners  of  Her  Majesty’s  Treasury  respectively,  change  of 
may  from  Time  to  Time  make  Sale  and  dispose  of  any  Lands  vested  Lands,  Avith 
in  the  Mayor,  Aldermen,  and  Burgesses,  or  in  the  Commissioners  Consent, 
respectively  for  the  Purposes  of  this  Act,  and  apply  the  Proceeds  in 

or  towards  the  Purchase  of  other  Lands  better  adapted  for  such  Pur- 
poses, and  may,  with  the  like  Approval,  exchange  any  Lands  so  vested, 
and  either  with  or  without  paying  or  receiving  any  Money  for  Equality 
of  Exchange,  for  any  other  Lands  better  adapted  for  such  Purposes, 
and  the  Mayor,  Aldermen,  and  Burgesses,  or  the  Commissioners,  may 
convey  the  Lands  so  sold  or  exchanged  accordingly. 


XXXII.  And  be  it  enacted,  That  whenever  any  public  Baths  or 
Wash-houses  or  open  Bathing  Places  which  shall  have  been  for  Seven 
Years  or  upwards  established  under  the  Authority  of  this  Act  shall 
be  determined  by  the  Council  or  by  the  Vestry,  in  accordance  with  a 
previous  Recommendation  of  the  Commissioners,  to  be  unnecessary 
or  too  expensive  to  be  kept  up,  the  Council  or  Commissioners,  w7ith 
the  Approval  of  the  Commissioners  of  Her  Majesty’s  Treasury,  may 
sell  the  same  for  the  best  Price  that  can  reasonably  be  obtained  for 
9 L the 


-LJOiLUO, 
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of  Sale  car-  the  same,  and  the  Major,  Aldermen,  and  Burgesses,  or  the  Commis- 
ried  to  Bo-  sioners,  shall  convey  the  same  accordingly  ; and  the  Purchase  Money 
rough  Fund  spal]  be  paid  to  such  Person  as  the  Council  or  Commissioners  shall 
Bate.  appoint,  and  his  Receipt  shall  be  a sufficient  Discharge  for  the  same ; 

and  the  net  Proceeds  of  such  Sale  shall  be  paid  to  the  Credit  of  the 
Borough  Fund,  or  of  the  Rate  for  the  Relief  of  the  Poor  of  the 
Parish. 


Management  XXXIII.  And  be  it  enacted,  That  the  general  Management,  Re- 
to  be  vested  gulation,  and  Control  of  the  public  Baths  and  Wash-houses  and  open 
and  Parish  bathing  Places  established  under  this  Act,  shall,  subject  to  the  Pro- 
Commis-  visions  of  this  Act,  be  as  to  any  Borough  vested  in  and  exercised 

sioners.  by  the  Council,  and  as  to  any  Parish  vested  in  and  exercised  by  the 

Commissioners. 


Council,  &c. 
may  make 
Byelaws 
for  regu- 
lating the 
Use  of  Baths 
and  Wash- 
houses, &c., 
and  Charges 
thereat. 


Byelaws  to 
be  approved 
by  the  Secre- 
tary of  State. 


XXXIV.  And  be  it  enacted.  That  the  Byelaws  which  the  Council 
and  Commissioners  respectively  ma}r  from  Time  to  Time  make,  alter, 
repeal,  and  enforce  shall  include  such  Byelaws  for  the  Management, 
Use,  and  Regulation  of  the  public  Baths  and  Wash-houses  and  open 
Bathing  Places,  and  of  the  Persons  resorting  thereto  respectively,  and 
for  determining  from  Time  to  Time  the  Charges  for  the  Use  of  such 
Baths  and  Wash-houses  and  open  Bathing  Places  respectively,  as  the 
Council  and  Commissioners  respectively  shall  think  fit,  and  they 
respectively  may  appoint  any  Penalty  not  exceeding  Five  Pounds  for 
any  and  every  Breach,  whether  by  their  Officers  or  Servants,  or  by 
other  Persons,  of  any  Byelaw  made  by  them  respectively ; and  such 
Byelaws  shall  make  sufficient  Provision  for  the  several  Purposes 
respectively  expressed  in  the  Schedule  (A.)  to  this  Act:  Provided 
always,  that  no  Byelaw  made  under  the  Authority  of  this  Act  shall 
be  of  any  legal  Force  until  the  same  shall  have  received  the  Approval 
of  One  of  Her  Majesty’s  Principal  Secretaries  of  State. 


Copies  or  XXXV.  And  be  it  enacted,  That  a printed  Copy  or  sufficient 
Abstracts  of  Abstract  of  the  Byelaws  relating  to  the  Use  of  the  Baths  and  open 
bJhumru0  Bathing  Places  respectively  shall  be  put  up  in  every  Bath  Room  and 
ineveryBath  °Pen  Bathing  Place  respectively;  and  a printed  Copy  or  sufficient 
Boom,  &c.  Abstract  of  the  Byelaws  relating  to  the  Use  of  the  Wash-houses 
shall  be  put  up  in  some  convenient  Place  near  every  Washing  Tub 
or  Trough,  or  every  Pair  of  Washing  Tubs  or  Troughs,  in  every 
Wash-house. 


Proportion  XXXVI.  And  be  it  enacted,  That  the  Number  of  Baths  for  the 
of  Baths  for  Labouring  Classes  in  any  Building  or  Buildings  under  the  Manage- 
the  Labour-  menf.  0f  same  Council  or  Commissioners  shall  not  be  less  than 
m0  asses.  rpwjce  ^ dumber  0f  the  Baths  of  any  higher  Class  if  but  One,  or  of 
all  the  Baths-  of  any  higher  Classes  if  more  than  One,  in  the  same 
Building  or  Buildings. 

Charges  to  XXXVTI.  And  be  it  enacted,  That  the  Council  and  the  Commis- 
be  fixed  by  sioners  respectively  may  from  Time  to  Time  make  such  reasonable 
Commission-  Charges  f°r  Bie  Use  of  the  Baths  and  Wash-houses  and  open  Bathing 
ers,  not  ex-  Places  respectively  provided  under  this  Act  as  they  shall  think  fit, 
eeeding those  but  not  exceeding  such  Charges  as  are  mentioned  in  the  Schedule 
in  Schedule  (B.)  annexed  to  this  Act,  unless  for  the  Use  of  any  Washing  Tub  or 

Trough 
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Trough  for  more  than  Two  Hours  in  any  One  Day,  for  which  any 
Charges  may  be  made  which  the  Council  or  Commissioners  respec- 
tively shall  deem  reasonable. 

XXXVIII.  And  be  it  enacted,  That  for  the  Recovery  of  the 
Charges  at  such  Wash-houses  the  Officers,  Servants,  and  others 
having  the  Management  thereof  may  detain  the  Clothes  brought  to 
be  washed  or  other  Goods  and  Chattels  of  any  Person  refusing  to 
pay  the  Charge  to  which  such  Person  may  be  liable,  or  any  Part 
thereof,  till  full  Payment  thereof  be  made,  and  in  case  such  Payment 
be  not  made  within  Seven  Days  may  sell  such  Clothes,  Goods,  and 
Chattels,  or  any  of  them,  returning  the  surplus  Proceeds  of  such  Sale, 
after  deducting  the  unpaid  Charge  and  the  Expenses  of  such  Deten- 
tion and  Sale,  and  the  unsold  Articles,  if  any,  on  Demand,  to  such 
Person. 

XXXIX.  And  be  it  enacted,  That  if  any  Clerk  or  other  Officer, 
or  any  Servant  who  shall  be  in  anywise  employed  by  any  Council  or 
Commissioners  in  pursuance  of  this  Act,  shall  exact  or  accept  any 
Fee  or  Reward  whatsoever  for  or  on  account  of  anything  done  or 
forborne  or  to  be  done  or  forborne  in  pursuance  of  this  Act,  or  on 
any  account  whatsoever  relative  to  putting  this  Act  into  execution, 
other  than  such  Salaries,  Wages,  or  Allowances  as  shall  have  been 
appointed  by  the  Council  or  Commissioners,  or  shall  in  anywise  be 
concerned  or  interested  in  any  Bargain  or  Contract  made  by  the 
Council  or  Commissioners  for  or  on  account  of  anything  done  or 
forborne  or  to  be  done  or  forborne  in  pursuance  of  this  Act,  or  on 
any  account  whatsoever  relative  to  the  putting  of  this  Act  into 
execution,  or  if  any  Person  during  the  Time  he  holds  the  Office  of 
Member  of  the  Council  or  Commissioner  shall  exact  or  accept  any 
such  Fee  or  Reward,  or  shall  accept  or  hold  any  Office  or  Place  of 
Trust  created  by  virtue  of  this  Act,  or  be  concerned  directly  or 
indirectly  in  any  such  Bargain  or  Contract,  every  such  Person  so 
offending  shall  be  incapable  of  ever  serving  or  being  employed  under 
this  Act,  and  shall  for  every  such  Offence  also  forfeit  the  Sum  of 
Fifty  Pounds. 

XL.  And  be  it  enacted,  That  such  Part  of  any  Penalty  recovered 
under  this  Act  as  shall  not  be  awarded  to  the  Informer  shall  be  paid 
to  the  Credit  as  regards  a Borough  of  the  Borough  Fund,  and  as 
regards  a Parish  of  the  Rate  for  the  Relief  of  the  Poor  thereof. 

XLI.  And  be  it  enacted,  That  this  Act  may  be  amended  or 
repealed  by  any  Act  to  be  passed  in  this  Session  of  Parliament. 


SCHEDULES  referred  to  by  the  foregoing  Act. 


SCHEDULE  (A.) 

Byelaws  t)  be  made  in  all  Cases. 

For  securing  that  the  Baths  and  Wash-houses  and  open  Bathing 
Places  shall  be  under  the  due  Management  and  Control  of  the  Officers, 

Servants, 
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Servants,  or  others  appointed  or  employed  in  that  Behalf  by  the 
Council  or  Commissioners. 

For  securing  adequate  Privacy  to  Persons  using  the  Baths  and 
Wash-houses  and  open  Bathing  Places,  and  Security  against  Accidents 
to  Persons  using  the  open  Bathing  Places. 

For  securing  that  Men  and  Boys  above  Eight  Years  old  shall  bathe 
separately  from  Women  and  Girls  and  Children  under  Eight  Years 
old. 

For  preventing  Damage,  Disturbance,  Interruption,  and  indecent 
and  offensive  Language  and  Behaviour,  and  Nuisances. 

For  determining  the  Duties  of  the  Officers,  Servants,  and  others 
appointed  by  the  Council  or  Commissioners. 

In  Parishes.  For  regulating  the  Procedure  of  the  Commissioners. 


SCHEDULE  (B.) 

Maximum  Charges  during  the  First  Seven  Years  after  the  Establish- 
ments are  open  for  public  Use ; and  after  such  Seven  Years , 
except  only  so  long  after  such  Seven  Years  as  higher  Charges  may  be 
necessary  for  defraying  the  current  Expenses  of  the  Establishments. 

Baths  for  the  Labouring  Classes,  supplied  with  clean  Water  for  every 
Bather,  or  for  several  Children  bathing  together : 

For  one  Person  above  Eight  Years  old,  in- 
cluding the  Use  of  One  clean  Towel : 

Cold  Bath  - - - - One  Penny. 

Warm  Bath  - Twopence. 

For  several  Children,  not  exceeding  Four, 
including  the  Use  of  One  clean  Towel 
for  every  Child : 

Cold  Bath  ....  Twopence. 

Warm  Bath  - Four  pence. 

Wash-houses  for  the  Labouring  Classes,  supplied  with  Conveniences 
for  washing  and  drying  Clothes  and  other  Articles : 

For  the  Use  by  One  Person  of  One  Washing 
Tub  or  Trough,  or  One  Pair  of  Washing 
Tubs  or  Troughs : 

For  One  Hour  only  in  any  One  Day  - One  Penny, 

For  Two  consecutive  Hours  only  in 

any  One  Day  ...  Threepence. 

Such  Charges  to  include  the  Use  of  the 
drying  Apparatus  for  drying  all  the 
Articles  washed.  The  Time  occupied 
in  drying  not  to  be  included  in  the  Hour 
or  Two  Hours.  A Fraction  of  an  Hour, 
exceeding  Five  Minutes,  to  be  reckoned 
One  Hour. 

Open  Bathing  Places,  where  several  Persons  bathe  in  the  same  Water  : 
For  One  Person  - One  Halfpenny, 
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CAP.  LXI. 


An  Act  to  amend  the  Act  for  the  Establishment  of 
public  Baths  and  Wash-houses.  [2d  July  1847.] 

’W'W’  ~J~  HERE  AS  an  Act  was  passed  in  the  last  Session  of  Parlia- 
%/%/  ment,  intituled  An  Act  to  encourage  the  Establishment  of 
▼ t public  Baths  and  Wash-houses : And  whereas  it  is  expedient 
to  afford  additional  Facilities  for  the  Establishment  of  public  Baths 
and  Wash-houses  and  open  Bathing  Places : Be  it  enacted  by  the 
Queen’s  most  Excellent  Majesty,  by  and  with  the  Advice  and  Con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the  same,  That 
the  recited  Act,  as  amended  by  this  Act,  and  this  Act,  shall  be  con- 
strued and  be  carried  into  execution  as  One  Act. 


II.  And  be  it  enacted  and  declared,  That  the  following  Words  and 
Expressions  in  the  recited  Act  shall  have  in  the  said  Act  and  this  Act 
the  several  Meanings  hereby  assigned  to  them,  unless  there  be  some- 
thing in  the  Subject  or  Context  repugnant  to  such  Construction; 
(that  is  to  say,) 

“ Parish”  shall  mean  not  only  every  Place  having  separate  Over- 
seers of  the  Poor  and  separately  maintaining  its  own  Poor,  but 
also  every  Place  maintaining  its  own  Poor  and  having  a Vestry : 
“ Ratepayers  ” shall  mean  all  Persons  for  the  Time  being  assessed 
to  and  paying  Rates  for  the  Relief  of  the  Poor  of  the  Parish  : 

8 E Vestry  ” 
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“Vestry”  shall  mean  not  only  a Vestry  as  defined  in  the  said  Act, 
but  also  any  Body  of  Persons,  by  whatever  Name  distinguished, 
acting  by  virtue  of  any  Act  of  Parliament,  Prescription,  Custom, 
or  otherwise  as  or  instead  of  a Vestry  or  Select  Vestry. 

III.  And  be  it  enacted,  That  when  any  Person  shall  have  been 
appointed  to  the  Office  of  Commissioners  of  Public  Baths  and  Wash- 
houses for  any  Parish  before  the  passing  of  this  Act,  the  recited  Act 
shall  be  deemed  to  have  been  duly  adopted  for  such  Parish,  notwith- 
standing that  there  may  have  been  any  Defect  or  Irregularity  in  or  in 
any  way  concerning  such  Adoption ; and  all  Acts  and  Proceedings 
of  any  Person  in  possession  of  the  Office  of  such  Commissioner,  and 
acting  in  good  Faith  as  such  Commissioner,  whether  appointed  before 
or  after  the  passing  of  this  Act,  shall,  notwithstanding  his  Disqualifi- 
cation or  Want  of  Qualification  for  or  any  Defect  or  Irregularity  in 
or  in  any  way  concerning  his  Appointment  to  such  Office,  be  as  valid 
and  effectual  as  if  he  were  duly  qualified,  or  there  had  not  been  any 
such  Defect  or  Irregularity. 

IV.  And  be  it  enacted,  That  the  Lands  Clauses  Consolidation 
Act,  1845,  shall  be  incorporated  with  the  recited  Act  and  this  Act: 
Provided  always,  that  the  Council  and  Commissioners  respectively 
shall  not  purchase  or  take  anj7  Lands  otherwise  than  by  Agreement. 

V.  And  be  it  enacted,  That  the  Number  of  Washing  Tubs  or 
Troughs  for  the  Labouring  Classes  in  any  Building  or  Buildings 
under  the  Management  of  the  same  Council  or  Commissioners  shall 
not  be  less  than  Twice  the  Number  of  the  Washing  Tubs  or  Troughs 
of  any  higher  Class,  if  but  One,  or  of  all  the  higher  Classes  if  more 
than  One,  in  the  same  Building  or  Buildings. 

VI.  And  be  it  enacted,  That  so  much  of  the  recited  Act  as  enacts 
that  the  Council  and  Commissioners  respectively  may  make  such 
reasonable  Charges  for  the  Use  of  the  Baths  and  Wash-houses  and 
open  Bathing  Places  as  they  think  fit,  not  exceeding  such  Charges  as 
are  mentioned  in  the  Schedule  (B.)  to  that  Act,  shall  be  repealed. 

VII.  And  be  it  enacted,  That  the  Council  and  the  Commissioners 
respectively  may  from  Time  to  Time  make  such  reasonable  Charges 
for  the  Use  of  the  Baths  and  Wash-houses  and  open  Bathing  Places 
provided  under  the  recited  Act  and  this  Act  respectively  as  they 
think  fit,  not  exceeding  the  Charges  mentioned  in  the  Schedule 
annexed  to  this  Act. 

VIII.  And  be  it  enacted,  That  this  Act  may  be  amended  or  re- 
pealed by  any  Act  to  be  passed  in  this  Session  of  Parliament. 


SCHE- 
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SCHEDULE  to  which  this  Act  refers. 


Charges  for  the  Baths  and  Wash-houses  and  open  Bathing  Places . 


1 .  Baths  for  the  Labouring  Classes. 


Every  Bath  to  be  supplied  with  clean  Water  for  every  Person 
bathing  alone,  or  for  several  Children  bathing  together,  and  in  either 
Case  with  One  clean  Towel  for  every  Bather. 

For  One  Person  above  Eight  Years  old  : 

Cold  Bath,  or  cold  Shower  Bath,  any  Sum  not 

exceeding  -----  One  Penny. 
.Warm  Bath,  or  warm  Shower  Bath,  or  Vapour 

Bath,  any  Sum  not  exceeding  - - - Twopence. 

For  several  Children,  not  above  Eight  Years  old, 
nor  exceeding  Four,  bathing  together: 

Cold  Bath,  or  cold  Shower  Bath,  any  Sum 
not  exceeding  -----  Twopence. 
Warm  Bath,  or  warm  Shower  Bath,  or  Vapour 

Bath,  any  Sum  not  exceeding  - - Fourpence. 


2.  Baths  of  any  higher  Class. 


Such  Charges  as  the  Council  and  the  Commissioners  respectively 
think  fit,  not  exceeding  in  any  Case  Three  Times  the  Charges  above 
mentioned  for  the  several  Kinds  of  Baths  for  the  Labouring  Classes. 


3.  Wash-houses  for  the  Labouring  Classes. 

Every  Wash-house  to  be  supplied  with  Conveniences  for  washing 
and  drying  Clothes  and  other  Articles  : 

For  the  Use  by  One  Person  of  One  Washing  Tub  or  Trough, 
and  of  a Copper  or  Boiler  (if  any),  or,  where  One  of  the 
Washing  Tubs  or  Troughs  shall  be  used  as  a Copper  or 
Boiler,  for  the  Use  of  One  Pair  of  Washing  Tubs  or  Troughs, 
and  for  the  Use  of  the  Conveniences  for  drying: 

For  One  Hour  only  in  any  One  Day,  any  Sum 

not  exceeding  - One  Penny. 

For  Two  Hours  together,  in  any  One  Day, 

any  Sum  not  exceeding  - Threepence. 

Any  Time  over  the  Hour  or  Two  Hours  respectively,  if  not  ex- 
ceeding Five  Minutes,  not  to  be  reckoned. 

For  Two  Hours  not  together,  or  for  more  than  Two  Hours  in  any 
One  Day,  such  Charges  as  the  Council  and  the  Commissioners 
respectively  think  fit. 


For 
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For  the  Use  of  the  Washing  Conveniences  alone,  or  of  the  drying 
Conveniences  alone,  such  Charges  as  the  Council  and  the  Commis- 
sioners respectively  think  fit,  but  not  exceeding  in  either  Case  the 
Charges  for  the  Use  for  the  same  Time  of  both  the  washing  and  the 
drying  Conveniences. 

4.  Wash-houses  of  any  higher  Class. 

Such  Charges  as  the  Council  and  the  Commissioners  respectively 
think  fit. 

5.  Open  Bathing  Places,  where  several  Persons  bathe  in  the  same 
Water,  for  One  Person  One  Halfpenny. 


LONDON : 

Printed  by  George  Edward  Eyre  and  William  Spottiswoode, 
Printers  to  the  Queen’s  most  Excellent  Majesty.  1871., 
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CAP.  CXXI. 

An  Act  to  resulate  the  Sale  of  Poisons,  and  alter 
and  amend  the  Pharmacy  Act,  1852. 

[3Jst  July  1868.] 

WHEREAS  it  is  expedient  for  the  Safety  of  the  Public  that 
Persons  keeping  open  Shop  for  the  retailing,  dispensing, 
or  compounding  of  Poisons,  and  Persons  known  as 
Chemists  and  Druggists,  should  possess  a competent  practical  Know- 
ledge of  their  Business,  and  to  that  End  that  from  and  after  the  Day 
herein  named  all  Persons  not  already  engaged  in  such  Business 
should,  before  commencing  such  Business,  be  duly  examined  as  to 
their  practical  Knowledge,  and  that  a Register  should  be  kept  as 
herein  provided,  and  also  that  the  Act  passed  in  the  Fifteenth  and 
Sixteenth  Years  of  the  Reign  of  Her  present  Majesty,  intituled  An 
Act  for  regulating  the  Qualification  of  Pharmaceutical  Chemists, 
herein-after  described  as  the  Pharmacy  Act,  should  be  amended  : 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  Authority 
of  the  same,  as  follows  : 

1.  From  and  after  the  Thirty-first  Day  of  December  One  thousand 
eight  hundred  and  sixty-eight  it  shall  be  unlawful  for  any  Person  to 
13  X sell 
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sell  or  keep  open  Shop  for  retailing,  dispensing,  or  compounding 
Poisons,  or  to  assume  or  use  the  Title  “ Chemist  and  Druggist,” 
or  Chemist  or  Druggist,  or  Pharmacist,  or  Dispensing  Chemist  or 
Druggist,  in  any  Part  of  G-reat  Britain , unless  such  Person  shall 
be  a Pharmaceutical  Chemist,  or  a Chemist  and  Druggist  within  the 
Meaning  of  this  Act,  and  be  registered  under  this  Act,  and  conform 
to  such  Regulations  as  to  the  keeping,  dispensing,  and  selling  of 
such  Poisons  as  may  from  Time  to  Time  be  prescribed  by  the 
Pharmaceutical  Society  with  the  Consent  of  the  Privy  Council. 

2.  The  several  Articles  named  or  described  in  the  Schedule  (A.) 
shall  be  deemed  to  be  Poisons  within  the  Meaning  of  this  Act, 
and  the  Council  of  the  Pharmaceutical  Society  of  Great  Britain 
(herein-after  referred  to  as  the  Pharmaceutical  Society)  may  from 
Time  to  Time,  by  Resolution,  declare  that  any  Article  in  such 
Resolution  named  ought  to  be  deemed  a Poison  within  the  Meaning 
of  this  Act ; and  thereupon  the  said  Society  shall  submit  the  same 
for  the  Approval  of  the  Privy  Council,  and  if  such  Approval  shall 
be  given,  then  such  Resolution  and  Approval  shall  be  advertised 
in  the  London  Gazette , and  on  the  Expiration  of  One  Month  from 
such  Advertisement  the  Article  named  in  such  Resolution  shall  be 
deemed  to  be  a Poison  within  the  Meaning  of  this  Act. 

3.  Chemists  and  Druggists  within  the  Meaning  of  this  Act  shall 
consist  of  all  Persons  who  at  any  Time  before  the  passing  of  this 
Act  have  carried  on  in  Great  Britain  the  Business  of  a Chemist 
and  Druggist,  in  the  keeping  of  open  Shop  for  the  compounding  of 
the  Prescriptions  of  duly  qualified  Medical  Practitioners,  also  of  all 
Assistants  and  Associates  who  before  the  passing  of  this  Act  shall 
have  been  duly  registered  under  or  according  to  the  Provisions  of 
the  Pharmacy  Act,  and  also  of  all  such  Persons  as  may  be  duly 
registered  under  this  Act. 

4.  Any  Person  who  at  the  Time  of  the  passing  of  this  Act  shall 
be  of  full  Age,  and  shall  produce  to  the  Registrar,  on  or  before 
the  Thirty-first  Day  of  December  One  thousand  eight  hundred  and 
sixty-eight.  Certificates  according  to  Schedule  (E.)  to  this  Act  that 
he  had  been  for  a Period  of  not  less  than  Three  Years  actually 
engaged  and  employed  in  the  dispensing  and  compounding  of  Pre- 
scriptions as  an  Assistant  to  a Pharmaceutical  Chemist,  or  to  a 
Chemist  and  Druggist  as  defined  by  Clause  Three  of  this  Act,  shall, 
on  passing  such  a modified  Examination  as  the  Council  of  the 
Pharmaceutical  Society  with  the  Consent  of  the  Privy  Council  may 
declare  to  be  sufficient  Evidence  of  his  Skill  and  Competency  to 
conduct  the  Business  of  a Chemist  and  Druggist,  be  registered  as  a 
Chemist  and  Druggist  under  this  Act. 


5.  The 
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5.  The  Persons  who  at  the  Time  of  the  passing  of  this  Act  shall  ^eg*tr^on 
have  been  duly  admitted  Pharmaceutical  Chemists,  or  shall  be  and  Drug- 
Chemists  and  Druggists  within  the  Meaning  of  the  Act,  shall  be  gists, 
entitled  to  be  registered  under  the  Act  without  paying  any  Fee  for 

such  Registration : Provided,  however,  as  regards  any  such  Chemist 
and  Druggist,  that  his  Claim  to  be  registered  must  be  by  Notice  in 
Writing,  signed  by  him,  and  given  to  the  Registrar,  with  Certificates 
according  to  the  Schedules  (C.)  and  (D.)  to  this  Act ; and  provided 
also,  that  for  any  such  Registration  of  a Chemist  and  Druggist, 
unless  it  be  duly  claimed  by  him  on  or  before  the  Thirty -first 
Day  of  December  One  thousand  eight  hundred  and  sixty-eight,  the 
Person  registered  shall  pay  the  same  Fee  as  Persons  admitted  to  the 
Register  after  Examination  under  this  Act. 

6.  All  such  Persons  as  shall  from  Time  to  Time  have  been  Examiners 
appointed  to  conduct  Examinations  under  the  Pharmacy  Act  shall  ^ac^AcMo 
be  and  are  hereby  declared  to  be  Examiners  for  the  Purposes  of  this  be  the  Exa- 
Act,  and  are  hereby  empowered  and  required  to  examine  all  such  • “1.°e^Jmder 
Persons  as  shall  tender  themselves  for  Examination  under  the  Pro- 
visions of  this  Act ; and  every  Person  who  shall  have  been  examined  Certificate 
by  such  Examiners,  and  shall  have  obtained  from  them  a Certifi-  skilTTc!^ 
cate  of  competent  Skill  and  Knowledge  and  Qualification,  shall  be 

entitled  to  be  registered  as  a Chemist  and  Druggist  under  this  Act ; 
and  the  Examination  aforesaid  shall  be  such  as  is  provided  under 
the  Pharmacy  Act  for  the  Purposes  of  a Qualification  to  be  regis- 
tered as  Assistant  under  that  Act,  or  as  the  same  may  be  varied  from 
Time  to  Time  by  any  Byelaw  to  be  made  in  accordance  with  the 
Pharmacy  Act  as  amended  by  this  Act ; provided  that  no  Person 
shall  conduct  any  Examination  for  the  Purposes  of  this  Act  until  his 
Appointment  has  been  approved  by  the  Privy  Council;  and  such 
Appointment  and  Approval  shall  not  in  any  Case  be  in  force  for 
more  than  Five  Years ; moreover,  it  shall  be  the  Duty  of  the  said 
Pharmaceutical  Society  to  allow  any  Officer  appointed  by  the  said 
Privy  Council  to  be  present  during  the  Progress  of  any  Examination 
held  for  the  Purposes  of  this  Act. 

7.  Upon  every  such  Examination  and  Registration  as  aforesaid  Application 
such  Fees  shall  be  payable  as  shall  from  Time  to  Time  be  fixed  and  purp0se  of 
determined  by  any  Byelaw  to  be  made  in  accordance  with  the  Pharmaceu 
Pharmacy  Act  as  amended  by  this  Act,  and  shall  be  paid  to  the  tlcal  SocietJ'- 
Treasurer  of  the  said  Society  for  the  Purposes  of  the  said  Society. 

8.  The  Registrar  appointed  or  to  be  appointed  under  or  by  Registrar 
virtue  of  the  Pharmacy  Act  shall  be  Registrar  for  the  Purposes  of 

this  Act.  be  so  under 

9.  The  thisAct* 
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9.  The  Council  of  the  Pharmaceutical  Society  shall,  with  all 
convenient  Speed  after  the  passing  of  this  Act,  and  from  Time  to 
Time  as  Occasion  may  require,  make.  Orders  or  Regulations  for 
regulating  the  Register  to  be  kept  under  this  Act  as  nearly  as 
conveniently  may  be  in  accordance  with  the  Form  set  forth  in  the 
Schedule  (B.)  to  this  Act  or  to  the  like  Effect,  and  such  Register 
shall  be  called  the  Register  of  Chemists  and  Druggists. 

10.  It  shall  be  the  duty  of  the  Registrar  to  make  and  keep  a 
correct  Register,  in  accordance  with  the  Provisions  of  this  Act,  of 
all  Persons  who  shall  be  entitled  to  be  registered  under  this  Act,  and 
to  erase  the  Names  of  all  registered  Persons  who  shall  have  died, 
and  from  Time  to  Time  to  make  the  necessary  Alterations  in  the 
Addresses  of  the  Persons  registered  under  this  Act : to  enable  the 
Registrar  duly  to  fulfil  the  Duties  imposed  upon  him,  it  shall  be 
lawful  for  the  Registrar  to  write  a Letter  to  any  registered  Person, 
addressed  to  him  according  to  his  Address  on  the  Register,  to  inquire 
•whether  he  has  ceased  to  carry  on  Business  or  has  changed  his 
Residence,  such  Letter  to  be  forwarded  by  Post  as  a Registered 
Letter,  according  to  the  Post  Office  Regulations  for  the  Time  being, 
and  if  no  Answer  shall  be  returned  to  such  Letter  within  the  Period 
of  Six  Months  from  the  sending  of  the  Letter,  a Second,  of  similar 
Purport,  shall  be  sent  in  like  Manner,  and  if  no  Answer  be  given 
thereto  within  Three  Months  from  the  Date  thereof  it  shall  be  lawful 
to  erase  the  Name  of  such  Person  from  the  Register : Provided 
always,  that  the  same  may  he  restored  by  Direction  of  the  Council 
of  the  Pharmaceutical  Society  should  they  think  fit  to  make  an 
Order  to  that  Effect. 

11.  Every  Registrar  of  Deaths  in  Great  Britain , on  receiving 
Notice  of  the  Death  of  any  Pharmaceutical  Chemist  or  Chemist  and 
Druggist,  shall  forthwith  transmit  by  Post  to  the  Registrar  under 
the  Pharmacy  Act  a Certificate  under  his  own  Hand  of  such  Death, 
with  the  Particulars  of  the  Time  and  Place  of  Death,  and  on  the 
Receipt  of  such  Certificate  the  said  Registrar  under  the  Pharmacy 
Act  shall  erase  the  Name  of  such  deceased  Pharmaceutical  Chemist, 
or  Chemist  and  Druggist,  from  the  Register,  and  shall  transmit  to 
the  said  Registrar  of  Deaths  the  Cost  of  such  Certificate  and  Trans- 
mission and  may  charge  the  Cost  thereof  as  an  Expense  of  his 
Office. 

12.  No  Name  shall  be  entered  in  the  Register,  except  of  Persons 
authorized  by  this  Act  to  be  registered,  nor  unless  the  Registrar 
be  satisfied  by  the  proper  Evidence  that  the  Person  claiming  is 
entitled  to  be  registered  ; and  any  Appeal  from  the  Decision  of  the 

Registrar 
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Registrar  may  be  decided  by  the  Council  of  the  Pharmaceutical 
Society  ; and  any  Entry  which  shall  be . proved  to  the  Satisfaction  of 
such  Council  to  have  been  fraudulently  or  incorrectly  made  may  be 
erased  from  or  amended  in  the  Register  by  Order  in  Writing  of 
such  Council. 

13.  The  Registrar  shall,  in  the  Month  of  January  in  every  Year, 
cause  to  be  printed,  published,  and  sold  a correct  Register  of 
the  Names  of  all  Pharmaceutical  Chemists,  and  a correct  Register 
of  all  Persons  registered  as  Chemists  and  Druggists,  and  in  such 
Registers  respectively  the  Names  shall  be  in  alphabetical  Order 
according  to  the  Surnames,  with  the  respective  Residences,  in 
the  Form  set  forth  in  Schedule  (B.)  to  this  Act,  or  to  the  like 
Effect  of  all  Persons  appearing  on  the  Register  of  Pharmaceutical 
Chemists,  and  on  the  Register  of  Chemists  and  Druggists,  on 
the  Thirty-first  Day  of  December  last  preceding,  and  such  printed 
Registers  shall  be  called  “ The  Registers  of  Pharmaceutical 
Chemists  and  Chemists  and  Druggists,”  and  a printed  Copy  of  such 
Registers  for  the  Time  being,  purporting  to  be  so  printed  and 
published  as  aforesaid,  or  any  Certificate  under  the  Hand  of  the 
said  Registrar,  and  countersigned  by  the  President  or  Two  Members 
of  the  Council  of  the  Pharmaceutical  Society,  shall  be  Evidence  in 
all  Courts,  and  before  all  Justices  of  the  Peace  and  others,  that  the 
Persons  therein  specified  are  registered  according  to  the  Provisions 
of  the  Pharmacy  Act  or  of  this  Act,  as  the  Case  may  be,  and  the 
Absence  of  the  Name  of  any  Person  from  such  printed  Register  shall 
be  Evidence,  until  the  contrary  shall  be  made  to  appear,  that  such 
Person  is  not  registered  according  to  the  Provisions  of  the  Pharmacy 
Act  or  of  this  Act. 

14.  Any  Registrar  who  shall  wilfully  make  or  cause  to  be  made 
any  Falsification  in  any  Matter  relating  to  the  said  Registers,  and  any 
Person  who  shall  wilfully  procure  or  attempt  to  procure  himself  to  be 
registered  under  the  Pharmacy  Act  or  under  this  Act,  by  making  or 
producing  or  causing  to  be  made  or  produced  any  false  or  fraudulent 
Representation  or  Declaration,  either  verbally  or  in  Writing,  and 
any  Person  aiding  or  assisting  him  therein,  shall  be  deemed  guilty 
of  a Misdemeanor  in  England,  and  in  Scotland  of  a Crime  or  Offence 
punishable  by  Fine  or  Imprisonment,  and  shall  on  Conviction 
thereof  be  sentenced  to  be  imprisoned  for  any  Term  not  exceeding 
Twelve  Months. 

15.  From  and  after  the  Thirty-first  Day  of  December  One  thousand 
eight  hundred  and  sixty -eight  any  Person  who  shall  sell  or  keep  an 
open  Shop  for  the  retailing,  dispensing,  or  compounding  Poisons,  or 
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who  shall  take,  use,  or  exhibit  the  Name  or  Title  of  Chemist  and 
Druggist,  or  Chemist  or  Druggist,  not  being  a duly  registered 
Pharmaceutical  Chemist,  or  Chemist  and  Druggist,  or  who  shall 
take,  use,  or  exhibit  the  Name  or  Title  Pharmaceutical  Chemist, 
Pharmaceutist,  or  Pharmacist,  not  being  a Pharmaceutical  Chemist, 
or  shall  fail  to  conform  with  any  Regulation  as  to  the  keeping 
or  selling  of  Poisons  made  in  pursuance  of  this  Act,  or  who 
shall  compound  any  Medicines  of  the  British  Pharmacopeia  except 
according  to  the  Formularies  of  the  said  Pharmacopeia,  shall  for 
every  such  Offence  be  liable  to  pay  a Penalty  or  Sum  of  Five 
Pounds,  and  the  same  may  be  sued  for,  recovered,  and  dealt  with 
in  the  Manner  provided  by  the  Pharmacy  Act  for  the  Recovery 
of  Penalties  under  that  Act ; but  nothing  in  this  Act  contained 
shall  prevent  any  Person  from  being  liable  to  any  other  Penalty, 
Damages,  or  Punishment  to  which  he  would  have  been  subject  if 
this  Act  had  not  passed. 

16.  Nothing  herein-before  contained  shall  extend  to  or  interfere 
with  the  Business  of  any  legally  qualified  Apothecary  or  of  any 
Member  of  the  Royal  College  of  Veterinary  Surgeons  of  Great 
Britain , nor  with  the  making  or  dealing  in  Patent  Medicines,  nor 
with  the  Business  of  wholesale  Dealers  in  supplying  Poisons  in  the 
ordinary  Course  of  wholesale  Dealing ; and  upon  the  Decease  of 
any  Pharmaceutical  Chemist  or  Chemist  and  Druggist  actually  in 
Business  at  the  Time  of  his  Death  it  shall  be  lawful  for  any  Executor, 
Administrator,  or  Trustee  of  the  Estate  of  such  Pharmaceutical 
Chemist  or  Chemist  and  Druggist  to  continue  such  Business  if  and 
so  long  only  as  such  Business  shall  be  bond  fde  conducted  by  a 
duly  qualified  Assistant,  and  a duly  qualified  Assistant  within 
the  Meaning  of  this  Clause  shall  be  a Pharmaceutical  Chemist  or 
a Chemist  and  Druggist  registered  by  the  Registrar  under  the 
Pharmacy  Act  or  this  Act  : Provided  always,  that  Registration 
under  this  Act  shall  not  entitle  any  Person  so  registered  to  practise 
M edicine  or  Surgery,  or  any  Branch  of  M edicine  or  Surgery. 

17.  It  shall  be  unlawful  to  sell  any  Poison,  either  by  Wholesale 
or  by  Retail,  unless  the  Box,  Bottle,  Vessel,  Wrapper,  or  Cover  in 
which  such  Poison  is  contained  be  distinctly  labelled  with  the 
Name  of  the  Article  and  the  Word  Poison,  and  with  the  Name 
and  Address  of  the  Seller  of  the  Poison ; and  it  shall  be  unlawful 
to  sell  any  Poison  of  those  which  are  in  the  First  Part  of  Schedule 
(A.)  to  this  Act,  or  may  hereafter  be  added  thereto  under  Section 
Two  of  this  Act,  to  any  Person  unknown  to  the  Seller,  unless  intro- 
duced by  some  Person  known  to  the  Seller ; and  on  every  Sale  of  any 
such  Article  the  Seller  shall,  before  Delivery,  make  or  cause  to  be  made 
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an  Entry  in  a Book  to  be  kept  for  that  Purpose  stating,  in  the  Form 
set  forth  in  Schedule  (F.)  to  this  Act,  the  Date  of  the  Sale,  the 
Name  and  Address  of  the  Purchaser,  the  Name  and  Quantity  of  the 
Article  sold,  and  the  Purpose  for  which  it  is  stated  by  the  Purchaser 
to  be  required,  to  which  Entry  the  Signature  of  the  Purchaser  and 
of  the  Person,  if  any,  who  introduced  him  shall  be  affixed ; and  any 
Person  selling  Poison  otherwise  than  is  herein  provided  shall,  upon 
a summary  Conviction  before  Two  Justices  of  the  Peace  in  England 
or  the  Sheriff  in  Scotland,  be  liable  to  a Penalty  not  exceeding  Five 
Pounds  for  the  First  Offence,  and  to  a Penalty  not  exceeding  Ten 
Pounds  for  the  Second  or  any  subsequent  Offence,  and  for  the 
Purposes  of  this  Section  the  Person  on  whose  Behalf  any  Sale  is 
made  by  any  Apprentice  or  Servant  shall  be  deemed  to  be  the 
Seller ; but  the  Provisions  of  this  Section,  which  are  solely  appli- 
cable to  Poisons  in  the  First  Part  of  the  Schedule  (A.)  to  this  Act, 
or  which  require  that  the  Label  shall  contain  the  Name  and  Address 
of  the  Seller,  shall  not  apply  to  Articles  to  be  exported  from  Great 
Britain  by  wholesale  Dealers,  nor . to  Sales  by  wholesale  to  retail 
Dealers  in  the  ordinary  Course  of  wholesale  Dealing,  nor  shall  any 
of  the  Provisions  of  this  Section  apply  to  any  Medicine  supplied  by 
a legally  qualified  Apothecary  to  his  Patient,  nor  apply  to  any  Article 
when  forming  Part  of  the  Ingredients  of  any  Medicine  dispensed  by 
a Person  registered  under  this  Act;  provided  such  Medicine  be 
labelled,  in  the  Manner  aforesaid,  with  the  Name  and  Address  of  the 
Seller,  and  the  Ingredients  thereof  be  entered,  with  the  Name  of  the 
Persons  to  whom  it  is  sold  or  delivered,  in  a Book  to  be  kept  by  the 
Seller  for  that  Purpose  ; and  nothing  in  this  Act  contained  shall 
repeal  or  affect  any  of  the  Provisions  of  an  Act  of  the  Session  holden 
in  the  Fourteenth  and  Fifteenth  Years  in  the  Reign  of  Her  present 
Majesty,  intituled  An  Act  to  regulate  the  Sale  of  Arsenic. 


18.  Every  Person  who  at  the  Time  of  the  passing  of  this  Act  is 
or  has  been  in  Business  on  his  own  Account  as  a Chemist  and 
Druggist  as  aforesaid,  and  who  shall  be  registered  as  a Chemist  and 
Druggist,  shall  be  eligible  to  be  elected  and  continue  a Member  of 
the  Pharmaceutical  Society  according  to  the  Byelaws  thereof ; but 
no  Person  shall,  in  right  of  Membership  acquired  pursuant  to  this 
Clause,  be  placed  on  the  Register  of  Pharmaceutical  Chemists,  nor, 
save  as  is  herein-after  expressly  provided,  be  eligible  for  Election 
to  the  Council  of  the  Pharmaceutical  Society. 

19.  Every  Person  who  is  or  has  been  in  Business  on  his  own 
Account  as  a Chemist  and  Druggist  as  aforesaid  at  the  Time  of  the 
passing  of  this  Act,  and  who  shall  become  a Member  of  the  Phar- 
maceutical Society,  shall  be  eligible  for  Election  to  the  Council  of 
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the  Pharmaceutical  Society ; but  the  said  Council  shall  not  at  any 
Time  contain  more  than  Seven  Members  who  are  not  on  the  Register 
of  Pharmaceutical  Chemists. 

20.  Every  Person  who  shall  have  been  registered  as  a Chemist 
and  Druggist  under  this  Act  by  reason  of  having  obtained  a 
Certificate  of  Qualification  from  the  Board  of  Examiners  shall  be 
eligible  to  be  elected  an  Associate  of  the  Pharmaceutical  Society, 
and  every  such  Person  so  elected  and  continuing  as  such  Associate, 
being  in  Business  on  his  own  Account,  shall  have  the  Privilege  of 
attending  all  Meetings  of  the  said  Society  and  of  voting  thereat, 
and  otherwise  taking  Part  in  the  Proceedings  of  such  Meetings,  in 
the  same  Manner  as  Members  of  the  said  Society : Provided  always, 
that  such  Associates  contribute  to  the  Funds  of  the  said  Society  the 
same  Fees  or  Subscriptions  as  Members  contribute  for  the  Time 
being  under  the  Byelaws  thereof. 

21.  At  all  Meetings  of  the  Pharmaceutical  Society  at  which 
Votes  shall  be  given  for  the  Election  of  Officers  all  or  any  of  the 
Votes  may  be  given  either  personally  or  by  Voting  Papers  in  a 
Form  to  be  defined  in  the  Byelaws  of  the  said  Society,  or  in  a Form 
to  the  like  Effect,  such  Voting  Papers  being  transmitted  under  Cover 
to  the  Secretary  not  less  than  One  clear  Day  prior  to  the  Day  on 
which  the  Election  is  to  take  place. 

22.  And  whereas  by  the  Charter  of  Incorporation  of  the  said 
Pharmaceutical  Society  it  is  provided  that  the  Council  of  the  said 
Society  shall  have  the  sole  Control  and  Management  of  the  Real 
and  Personal  Property  of  the  said  Society,  subject  to  the  Byelaws 
thereof,  and  shall  make  Provision  thereout,  or  out  of  such  Part  thereof 
as  they  shall  think  proper,  for  the  Relief  of  the  distressed  Members 
or  Associates  of  the  said  Society,  and  their  Widows  and  Orphans, 
subject  to  the  Regulations  and  Byelaws  of  the  said  Society  : And 
whereas,  for  extending  the  Benefits  which  have  resulted  from  the 
said  Provision  in  the  said  Charter  of  Incorporation,  it  is  desirable 
that  additional  Power  should  be  granted  to  the  said  Council  : Be  it 
enacted,  That  from  and  after  the  passing  of  this  Act  the  said  Council 
may  make  Provision  out  of  the  Real  and  Personal  Property  afore- 
said, and  out  of  any  special  Fund  known  as  the  Benevolent  Fund, 
not  only  for  the  Relief  of  the  distressed  Members  or  Associates  of 
the  said  Society  and  their  Widows  and  Orphans,  subject  to  the  said 
Regulations  and  Byelaws,  but  also  for  all  Persons  who  may  have 
been  and  have  ceased  to  be  Members  or  Associates  of  the  said 
Society,  or  who  may  be  or  have  been  duly  registered  as  “ Pharma- 
ceutical Chemists  ’’  or  “ Chemists  and  Druggists,”  and  the  Widows 

and 
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and  Orphans  of  such  Persons,  subject  to  the  Regulations  and  Bye- 
laws  of  the  said  Society. 

23.  Persons  registered  under  “ The  Medical  Act  ” shall  not  be  or 

continue  to  be  registered  under  this  Act.  "^ical 

24.  The  Provisions  of  the  Act  of  the  Twenty-third  and  Twenty-  Action 
fourth  of  Victoria , Chapter  Eighty-four,  intituled  An  Act  / Drink  Act  to 
vreventins:  the  Adulteration  of  Articles  of  Food  or  Drmk,  shall  extend  to 

extend  to  all  Articles  usually  taken  or  sold  as  Medicines  and  every 

Adulteration  of  any  such  Article  shall  be  deemed  an  Adm.xtoe 
injurious  to  Health;  and  any  Person  registered  under  this  Act  who 
sells  any  such  Article  adulterated  shall,  unless  the  contrary  be 
proved,  be  deemed  to  have  Knowledge  of  such  Adulteration. 

25  On  and  after  the  passing  of  this  Act  all  Powers  vested  by  Acts  of 
the  Pharmacy  Act  in  One  of  Her  Majesty’s  Principal  Secretaries  of  ^ 
State  shall  be  vested  in  the  Privy  Council,  and  the  Seventh  Section 
of  the  Public  Health  Act,  1858,  shall  apply  to  all  Proceedings  and 
Acts  of  the  Privy  Council  herein  authorized. 

The  Privy  Council  may  direct  the  Name  of  any  Person  who  Power  to 

is  convicted  of  any  Offence  against  this  Act  which  in  their  Opinion 
,-pnders  him  unfit  to  be  on  the  Register  under  this  Act  to  be  erased  Names  of 
from  such  Register,  and  it  shall  be  the  Duty  of  the  Registrar  to  Register, 
erase  the  same  accordingly. 


27.  This  Act  shall  not  extend  to  Ireland. 

28.  This  Act  may  be  cited  as  The  Pharmacy  Act,  1868. 


Extent  of 
Act. 

Short  Title. 


» 
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SCHE- 
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31°  & 32°  VICTORliE,  Cap.  121. 


Sale  of  Poisons  and  Pharmacy  Act  Amendment. 


SCHEDULES. 


SCHEDULE  (A.) 


Part  1. 

Arsenic  and  its  Preparations. 

Prussic  Acid. 

Cyanides  of  Potassium  and  all  metallic  Cyanides. 

Stiychnine  and  all  poisonous  vegetable  Alkaloids  and  their 
Salts. 

Aconite  and  its  Preparations. 

Emetic  Tartar. 

Corrosive  Sublimate. 

Cantharides. 

Savin  and  its  Oil. 

Ergot  of  Rye  and  its  Preparations. 

Part  2. 

Oxalic  Acid. 

Chloroform. 

Belladonna  and  its  Preparations. 

Essential  Oil  of  Almonds  unless  deprived  of  its  Prussic  Acid. 
Opium  and  all  Preparations  of  Opium  or  of  Poppies. 


SCHEDULE  (B.) 


Name. 

Residence. 

Qualification. 

A.B. 

Oxford  Street , London. 

In  Business  prior  to  Phar- 
macy Act,  1868. 

c.n. 

George  Street,  Edinburgh. 

Examined  and  certified. 

E.F. 

Cheapside,  Lortdon. 

Assistant  prior  to  Pharmacy 
Act,  1868. 
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Sale  of  Poisons  and  Pharmacy  Act  Amendment. 


SCHEDULE  (C.) 



Declaration  by  a Person  who  was  in  Business  as  a Chemist 
and  Druggist  in  Great  Britain  before  the  Pharmacy 
Act,  1868. 

To  the  Registrar  of  the  Pharmaceutical  Society  of  Great  Britain. 

I , residing  at  in  the  County  of  , 

hereby  declare  that  I was  in  Business  as  a Chemist  and  Druggist,  in 
the  keeping  of  open  Shop  for  the  compounding  of  the  Prescription  s 
of  duly  qualified  Medical  Practitioners  at  in  the  County 

of  , on  or  before  the  Day  of  186 

Signed  ( Name. ) 

Dated  this  Day  of  18  . 


SCHEDULE  (D.) 

Declaration  to  be  signed  by  a duly  qualified  Medical  Prac  - 

TITIONER  OR  MAGISTRATE,  RESPECTING  A PERSON  WHO  WAS  IN 

Business  as  a Chemist  and  Druggist  in  Great  Britain 
BEFORE  THE  PHARMACY  Act,  1868. 

To  the  Registrar  of  the  Pharmaceutical  Society  of  Great  Britain. 

I , residing  at  in  the  County  of 

hereby  declare  that  I am  a duly  qualified  Medical  Practitioner  [or 
Magistrate],  and  that  to  my  Knowledge  , residing  at 

in  the  County  of  , was  in  Business  as  a 

Chemist  and  Druggist,  in  the  keeping  of  open  Shop  for  the  com  - 
pounding  of  the  Prescriptions  cf  duly  qualified  Medical  Practitioners 
before  the  Day  of  186  . 

(Signed) 


SCHEDULE  (E.) 


Declarations  to  be  signed  by  and  on  behalf  of  any  Assistant 
claiming  to  be  registered  under  the  Pharmacy  Act,  1868. 

To  the  Registrar  of  the  Pharmaceutical  Society  of  Great  Britain. 

I hereby  declare  that  the  undersigned  , 

residing  at  in  the  County  of  , had  for 

Three 
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Three  Years  immediately  before  the  passing  of  the  Pharmacy 
Act,  1868,  been  employed  in  dispensing  and  compounding  Pre- 
scriptions as  an  Assistant  to  a Pharmaceutical  Chemist  or  Chemist 
and  Druggist,  and  attained  the  Age  of  Twenty-one  Years.  , 

As  witness  my  Hand,  this  Day  of  186  . 

A.B.,  duly  qualified  Medical  Practitioner. 
C.D. , Pharmaceutical  Chemist. 

F. F.,  Chemist  and  Druggist. 

G. H. , Magistrate. 

(To  be  signed  by  One  of  the  Four  Parties  named.) 


I hereby  declare  that  I was  an  Assistant  to 
of  in  the  County  of  in 

the  Year  , and  was  for  Three  Years  immediately  before  the 

passing  of  this  Act  actually  engaged  in  dispensing  and  compounding 
Prescriptions,  and  that  I had  attained  the  full  Age  of  Twenty-one 
Years  at  the  Time  of  the  passing  of  the  Pharmacy  Act,  1868. 

N.O.,  Assistant. 


SCHEDULE  (F.) 

• GU' ■ ■ a ( i - J - 


Date. 

Name 

of  Purchaser. 

Name  and 
Quantity  of 
Poison  sold. 

Purpose  for 
which 

it  is  required. 

Signature  of 
Purchaser. 

Signature  of 
Person 
introducing 
Purchaser. 

LONDON : 

Printed  by  George  Edward  Eyre  and  William  Spottiswoode, 
Printers  to  the  Queen’s  most  Excellent  Majesty.  1876. 


Artizans  Dwellings. 

[38  & 39  Vict.  . Ch.  36.] 


ARRANGEMENT  OE  CLAUSES.  a.d.  1875. 


Preliminary . 

Clauses. 

1.  Short  title. 

2.  Application  of  Act  to  certain  districts,  and  description  of  local 

authority. 


PART  I. 

Unhealthy  Areas. 

1.  Scheme  by  Local  Authority. 

3.  Local  authority  on  being  satisfied  by  official  representation 

of  the  unhealthiness  of  district  to  make  scheme  for  its 
improvement. 

4.  Official  representation,  by  whom  to  be  made. 

5.  Requisites  of  improvement  scheme  of  local  authority. 

2.  Confirmaiion  of  Scheme. 

6.  Improvement  scheme  by  provisional  order  to  be  confirmed  by 

Parliament.  Publication  of  notices.  Service  of  notices. 
Petition  to  Secretary  of  State  or  Local  Government  Board. 

7.  Costs  to  be  awarded  in  certain  cases. 

8.  Inquiry  on  refusal  of  local  authority  to  make  an  improvement 

scheme. 

3.  Execution  of  Scheme  by  Local  Authority. 

9.  Duty  of  local  authority  to  carry  scheme,  when  confirmed,  into 

execution. 

10.  Completion  of  scheme  on  failure  by  local  authority. 

11.  Notice  to  occupiers  by  placards. 

12.  Power  of  confirming  authority  to  modify  authorised  scheme. 


[Public-36 .] 
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A.D.  1875. 

— PART  II. 

Provisions  ancillary  to  Improvement  Scheme. 
As  to  Local  Authority. 

1.  Medical  Officer. 

Clauses. 

13.  Medical  officer  of  health  in  Metropolis. 

14.  Provision  in  case  of  absence  of  medical  officer  of  health. 

15.  Inquiry  on  default  of  medical  officer  in  certain  cases 

2.  Local  Inquiry. 

16.  Proceedings  on  local  inquiry. 

17.  Notice  of  inquiry  to  be  publicly  given. 

18.  Power  to  administer  oath. 

3.  Acquisition  of  Land. 

19.  Acquisition  of  land. 

20.  Extinction  of  rights  of  way  and  other  easements. 

4.  Expenses. 

21.  Formation  of  improvement  fund  for  purposes  of  this  Act. 

22.  Power  of  borrowing  money  for  the  purposes  of  the  Act. 

23.  Audit  of  accounts. 


PART  III. 

General  Provisions. 

24.  Provision  where  local  authority  has  no  seal. 

Notices. 

25.  Service  of  notice  on  the  local  authority. 

26.  Power  of  confirming  authority  as  to  advertisements  and 

notices. 

27.  Power  of  confirming  authority  to  dispense  with  notices  in 

certain  cases. 

28.  Authentication  of  notices  served  by  the  local  authority. 
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Penalties. 


A.D.  1875. 


Clauses. 


29.  Penalty  for  obstructing  officers  in  execution  of  Act. 

Saving  Clauses. 

30.  Relation  of  local  Acts  to  general  Acts. 

Definitions. 

31.  Definitions  of  terms  of  Act. 

Schedule. 


in 
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CHAPTER  36 


An  Act  for  facilitating  the  Improvement  of  the  Dwellings  of  a.d.  1875. 
the  Working  Classes  in  Large  Towns.  [29th  June  1875.] 

HEKEAS  various  portions  of  many  cities  and  boroughs  are 


so  built,  and  the  buildings  thereon  are  so  densely  inhabited, 
as  to  be  highly  injurious  to  the  moral  and  physical  welfare  of  the 
inhabitants : 

And  whereas  there  are  in  such  portions  of  cities  and  boroughs  as 
aforesaid  a great  number  of  houses,  courts,  and  alleys  which,  by 
reason  of  the  want  of  light,  air,  ventilation,  or  of  proper  conveniences, 
or  from  other  causes,  are  unfit  for  human  habitation,  and  fevers  and 
diseases  are  constantly  generated  there,  causing  death  and  loss  of 
health,  not  only  in  the  courts  and  alleys  but  also  in  other  parts 
of  such  cities  and  boroughs  : 

And  whereas  it  often  happens  that  OAving  to  the  above  circum- 
stances, and  to  the  fact  that  such  houses,  courts,  and  alleys  are  the 
property  of  several  owners,  it  is  not  in  the  power  of  any  one  owner 
to  make  such  alterations  as  are  necessary  for  the  public  health  : 

And  whereas  it  is  necessary  for  the  public  health  that  many  of 
such  houses,  courts,  and  alleys  should  be  pulled  down,  and  such 
portions  of  the  said  cities  and  boroughs  should  be  reconstructed : 

And  whereas  in  connexion  with  the  reconstruction  of  those 
portions  of  such  cities  and  boroughs  it  is  expedient  that  provision 
be  made  for  dwellings  for  the  working  class  who  may  be  dis- 
placed in  consequence  thereof : 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
Avith  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Preliminary. 

1.  This  Act  may  be  cited  for  all  purposes  as  “The  Artizans  Short  title, 
and  Labourers  Dwellings  Improvement  Act,  1875.” 


[Public. -36  .~\ 
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A.D.  187o. 

Application 
of  Act  to 
certain  dis- 
tricts, and 
description 
of  local 
authority. 


Local  autho- 
rity on  being 
satisfied  by 
official  re- 
presentation 
of  the  un- 
healthiness 
of  distr  ict 
to  make 
scheme  for 
its  improve- 
ment. 
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2.  This  Act  shall  apply  only  to 

(1.)  The  City  of  London ; and 

(2.)  The  Metropolis,  exclusive  of  the  City  of  London ; and 

(3.)  Urban  sanitary  districts  in  England  containing,  according  to 
the  last  published  Census,  for  the  time  being  a population 
of  twenty-five  thousand  and  upwards ; 

(4.)  Urban  sanitary  districts  in  Ireland  containing,  according  to 
the  last  published  Census,  a population  of  twenty-five 
thousand  and  upwards ; 

and  the  local  authority  shall  be  as  follows ; that  is  to  say, — 

(1.)  As  respects  the  City  of  London,  the  Commissioners  of  Sewers ; 
and 

(2.)  As  respects  the  Metropolis,  the  Metropolitan  Board  of  Works ; 
and 

(3.)  As  respects  each  urban  sanitary  district,  the  urban  sanitary 
authority  of  that  district. 

PART  I. 

Unhealthy  Areas. 

1.  Scheme  by  Local  Authority. 

3.  Where  an  official  representation  as  herein-after  mentioned  is 
made  to  the  local  authority  that  any  houses,  courts,  or  alleys  within 
a certain  area  under  the  jurisdiction  of  the  local  authority  are  unfit 
for  human  habitation,  or  that  diseases  indicating  a generally  low 
condition  of  health  amongst  the  population  have  been  from  time 
to  time  prevalent  in  a certain  area  within  the  jurisdiction  of 
the  local  authority,  and  that  such  prevalence  may  reasonably  be 
attributed  to  the  closeness,  narrowness,  and  bad  arrangement  or 
the  bad  condition  of  the  streets  and  houses  or  groups  of  houses 
within  such  area,  or  to  the  want  of  light,  air,  ventilation,  or  proper 
conveniences,  or  to  any  other  sanitary  defects,  or  to  one  or  more 
of  such  causes,  and  that  the  evils  connected  with  such  houses, 
courts,  or  alleys,  and  the  sanitary  defects  in  such  area,  cannot  be 
effectually  remedied  otherwise  than  by  an  improvement  scheme  for 
the  re-arrangement  and  reconstruction  of  the  streets  and  houses 
within  such  area,  or  of  some  of  such  streets  or  houses,  the  local 
authority  shall  take  such  representation  into  their  consideration, 
and  if  satisfied  of  the  truth  thereof,  and  of  the  sufficiency  of  their 
resources,  shall  pass  a resolution  to  the  effect  that  such  area  is  an 
unhealthy  area,  and  that  an  improvement  scheme  ought  to  be  made 
in  respect  of  such  area,  and  after  passing  such  resolution  they 
shall  forthwith  proceed  to  make  a scheme  for  the  improvement  of 
such  area. 
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Provided  always,  that  no  person  being  beneficially  interested  in 
any  lands  within  such  area  shall  vote  as  member  of  the  local 
authority  upon  such  resolution,  or  upon  any  question  relating  to 
the  purchase  or  taking  of  lands  in  which  he  is  so  interested. 

If  any  person  votes  in  contravention  of  this  proviso,  he  shall,  on 
summary  conviction,  incur  a penalty  not  exceeding  twenty  pounds ; 
but  the  fact  of  his  giving  such  vote  shall  not  invalidate  any  resolu- 
tion passed  by  the  local  authority. 

Provided  always,  that  any  number  of  such  areas  may  be  included 
in  one  improvement  scheme. 

4.  An  official  representation  shall  mean,  in  the  Metropolis,  a 
representation  made  by  the  medical  officer  of  health  of  any  district 
board,  or  vestry,  or  by  such  medical  officer  as  is  hereafter  in  this 
Act  mentioned,  to  the  local  authority,  and  elsewhere  shall  mean  a 
representation  made  to  the  local  authority  by  the  medical  officer  of 
health  of  such  authority.  A medical  officer  acting  in  pursuance  of 
this  Act  shall  make  such  representation  whenever  he  sees  cause  to 
make  the  same ; and  if  two  or  more  justices  of  the  peace  acting 
within  the  jurisdiction  for  which  he  is  medical  officer,  or  twelve 
or  more  persons  liable  to  be  rated  to  any  rate  out  of  the  proceeds 
of  which  the  expenses  of  the  local  authority  under  this  Act  are 
made  payable,  complain  to  him  of  the  unhealthiness  of  any  area 
within  such  jurisdiction,  it  shall  be  the  duty  of  the  officer  forth- 
with to  inspect  such  area,  and  to  make  an  official  representation 
stating  the  facts  of  the  case,  and  whether  in  his  opinion  the  area 
is  an  unhealthy  area  or  not  an  unhealthy  area,  for  the  purposes  of 
this  Act. 

5.  The  improvement  scheme  of  a local  authority  shall  be  accom- 
panied by  maps,  particulars,  and  estimates ; it  may  exclude  any 
part  of  the  area  in  respect  of  which  an  official  representation  is 
made,  or  include  any  neighbouring  lands,  if  the  local  authority  arc 
of  opinion  that  such  exclusion  is  expedient  or  inclusion  is  necessary 
for  making  their  scheme  efficient  for  sanitary  purposes ; it  may  also 
provide  for  widening  any  existing  approaches  to  the  unhealthy  area 
or  otherwise  for  opening  out  the  same  for  the  purposes  of  ventilation 
or  health ; also  it  shall  distinguish  the  lands  proposed  to  be  taken 
compulsorily,  and  shall  provide  for  the  accommodation  of  at  the 
least  as  many  persons  of  the  working  class  as  may  be  displaced  in 
the  area  with  respect  to  which  the  scheme  is  proposed,  in  suitable 
dwellings,  which,  unless  there  are  any  special  reasons  to  the  contrary, 
shall  be  situate  within  the  limits  of  the  same  area,  or  in  the 
vicinity  thereof ; it  shall  also  provide  for  proper  sanitary  arrange- 
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A.d.  1875.  ments.  It  may  also  provide  for  such  scheme  or  any  part  thereof 

being  carried  out  and  effected  by  the  person  entitled  to  the  first 

estate  of  freehold  in  any  property  subject  to  the  scheme  or  with  the 
concurrence  of  such  person,  under  the  superintendence  and  control 
of  the  local  authority,  and  upon  such  terms  aud  conditions  to  he 
embodied  in  the  scheme  as  may  be  agreed  upon  between  the  local 
authority  and  such  person. 


2.  Confirmation  of  Scheme. 


Improve- 
ment scheme 
by  provi- 
sional order 
to  be  con- 
firmed by 
Parliament. 
Publication 
of  notices. 


Service  of 
notices. 


6.  Upon  the  completion  of  an  improvement  scheme  the  local 
authority  shall — 

Publish,  during  three  consecutive  weeks  in  the  month  of  Sep- 
tember, or  October,  or  November,  in  some  one  and  the  same  news- 
paper circulating  within  the  jurisdiction  of  the  local  authority,  an 
advertisement  stating  the  fact  of  a scheme  having  been  made,  the 
limits  of  the  area  to  which  the  scheme  relates,  and  naming  a 
place  within  such  area  or  in  the  vicinity  thereof  where  a copy  of 
the  scheme  may  be  seen  at  all  reasonable  hours ; and, 

During  the  month  next  following  the  month  in  which  such 
advertisement  is  published  serve  a notice  on  every  owner  or  reputed 
owner,  lessee  or  reputed  lessee,  and  occupier  of  any  lands  proposed 
to  he  taken  compulsorily,  so  far  as  such  persons  can  reasonably  be 
ascertained,  stating  that  such  lands  are  proposed  to  be  taken  com- 
pulsorily for  the  purpose  of  an  improvement  scheme,  and  in  the  case 
of  any  owner  or  reputed  owner,  lessee  or  reputed  lessee,  requiring  an 
answer  stating  whether  the  person  so  served  dissents  or  not  in 
respect  of  taking  such  lands,  such  notice  to  he  served — - 

{a.)  By  delivery  of  the  same  personally  to  the  person  required  to 
be  served,  or  if  such  person  is  absent  abroad,  or  cannot  be 
found,  to  his  agent,  or  if  no  agent  can  be  found,  then  by 
leaving  the  same  on  the  premises ; or, 

(b.)  By  leaving  the  same  at  the  usual  or  last  known  place  of 
abode  of  such  person  as  aforesaid ; or, 

(c.)  By  forwarding  the  same  by  post  in  a prepaid  letter  ad- 
dressed to  the  usual  or  last  known  place  of  abode  of  such 
person. 


Petition  to 
Secretary  of 
State  or 
Local 

Government 

Board. 


One  notice  addressed  to  the  occupier  or  occupiers  without  naming 
him  or  them,  and  left  at  any  house,  shall  be  deemed  to  be  a notice 
served  on  the  occupier  or  on  all  the  occupiers  of  any  such  house. 

Upon  compliance  with  the  provisions  contained  in  this  section 
with  respect  to  the  publication  of  an  advertisement  and  the  service 
of  notices,  the  local  authority  shall  present  a petition,  if  such 
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authority  be  the  Commissioners  of  Sewers  or  the  Metropolitan  A.D.  1875. 

Board  of  Works  to  a Secretary  of  State,  and  if  such  authority  be  an 

urban  sanitary  authority  to  the  Local  Government  Board,  praying 

that  an  order  may  he  made  confirming  such  scheme.  The  petition 

shall  he  accompanied  hy  a copy  of  the  scheme,  and  shall  state  the 

names  of  the  owners  or  reputed  owners,  lessees  or  reputed  lessees, 

who  have  dissented  in  respect  of  the  taking  their  lands,  and  shall 

he  supported  hy  such  evidence  as  the  Secretary  of  State  or  Local 

Government  Board,  according  to  the  circumstances  of  the  case  (in 

this  Act  referred  to  as  the  confirming  authority),  may  from  time  tc 

time  require : 

If,  on  consideration  of  the  petition  and  on  proof  of  the  publica- 
tion of  the  proper  advertisements  and  the  service  of  the  proper 
notices,  the  confirming  authority  think  fit  to  proceed  with  the  case, 
they  shall  direct  a local  inquiry  to  he  held  in,  or  in  the  vicinity 
of,  the  area  to  which  the  scheme  relates,  for  the  purpose  of  ascer- 
taining the  correctness  of  the  official  representation  made  as  to 
the  area  and  the  sufficiency  of  the  scheme  provided  for  its  improve- 
ment, and  any  local  objections  to  he  made  to  such  scheme : 

After  receiving  the  report  made  upon  such  inquiry,  the  confirming 
authority  may  make  a provisional  order  declaring  the  limits  of 
the  area  to  which  the  scheme  relates,  and  authorising  such  scheme 
to  he  carried  into  execution.  Such  provisional  order  may  he 
made  either  absolutely  or  with  such  conditions  and  modifications 
of  the  scheme  as  the  confirming  authority  may  think  fit,  so  that 
no  addition  be  made  to  the  lands  proposed  in  the  scheme  to  he 
taken  compulsorily,  and  it  shall  he  the  duty  of  the  local  authority 
to  serve  a copy  of  any  provisional  order  so  made  in  the  manner  and 
upon  the  persons  in  which  and  upon  whom  notices  in  respect  of 
lands  proposed  to  he  taken  compulsorily  are  required  hy  this  Act 
to  be  served,  except  tenants  for  a month  or  a less  period  than  a 
month. 

A provisional  order  made  in  pursuance  of  this  section  shall  not 
he  of  any  validity  until  and  unless  it  has  been  confirmed  hy  Act  of 
Parliament ; and  it  shall  he  lawful  for  the  confirming  authority,  as 
soon  as  conveniently  may  he,  to  obtain  such  confirmation,  and  any 
provisional  order  made  in  pursuance  of  this  Act,  when  confirmed 
hy  Parliament,  with  such  modifications  as  may  seem  fit  to  Parlia- 
ment, shall  he  deemed  to  he  a Public  General  Act  of  Parliament,  and 
is  in  this  Act  referred  to  as  the  confirming  Act. 

The  confirming  authority  may  make  such  order  as  they  think 
fit  in  favour  of  any  person  whose  lands  were  proposed  hy  the 
scheme  to  he  taken  compulsorily  for  the  allowance  of  the  reasonable 
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costs,  charges,  and  expenses  properly  incurred  by  him  in  opposing 
such  scheme. 

All  costs,  charges,  and  expenses  incurred  by  the  confirming 
authority  in  relation  to  any  provisional  order  under  this  Act 
shall,  to  such  amount  as  the  confirming  authority  think  proper  to 
direct,  and  all  costs,  charges,  and  expenses  of  any  person  to  such 
amount  as  may  be  allowed  to  him  by  the  confirming  authority  in 
pursuance  of  the  aforesaid  power,  shall  be  deemed  to  be  an  expense 
incurred  by  the  local  authority  under  this  Act,  and  shall  be 
paid  to  the  confirming  authority  and  to  such  person  respectively, 
in  such  manner  and  at  such  times  and  either  in  one  sum  or  by 
instalments  as  the  confirming  authority  may  order,  with  power  for 
the  confirming  authority  to  direct  interest  to  be  paid  at  such  rate 
not  exceeding  five  pounds  in  the  hundred  by  the  year  as  the 
confirming  authority  may  determine,  upon  any  sum  for  the  time 
being  due  in  respect  of  such  costs,  charges,  and  expenses  as 
aforesaid. 

Any  order  made  by  the  confirming  authority  in  pursuance  of  this 
section  may  be  made  a rule  of  one  of  Her  Majesty’s  superior  courts, 
and  be  enforced  accordingly. 

7.  Where  any  Bill  for  confirming  a provisional  order  authorising 
an  improvement  scheme  is  referred  to  a Committee  of  either  House 
of  Parliament  upon  the  petition  of  any  person  opposing  such  Bill, 
the  Committee  shall  take  into  consideration  the  circumstances 
under  which  such  opposition  is  made  to  the  Bill,  and  whether  such 
opposition  was  or  was  not  justified  by  such  circumstances,  and  shall 
award  costs  accordingly  to  be  paid  by  the  promoters  or  the  oppo- 
nents of  the  Bill  as  the  Committee  may  think  just. 

Any  costs  under  this  section  may  be  taxed  and  recovered  in  the 
manner  in  which  costs  may  be  taxed  and  recovered  under  the  Act 
of  the  session  of  the  twenty-eighth  and  twenty-ninth  years  of  the 
reign  of  Her  present  Majesty,  chapter  twenty-seven. 

The  decision  of  the  majority  of  the  members  of  the  Committee 
for  the  time  being  present  and  voting  on  any  question  under  this 
section  shall  be  deemed  to  be  the  decision  of  the  Committee. 

8.  Where  an  official  representation  is  made  to  the  local  authority 
with  a view  to  their  passing  a resolution  in  favour  of  an  improvement 
scheme,  and  they  fail  to  pass  any  resolution  in  relation  to  such 
representation,  or  pass  a resolution  to  the  effect  that  they  will  not 
proceed  with  such  scheme,  such  local  authority  shall,  as  soon  as 
possible,  send  a copy  of  the  official  representation,  accompanied  by 
their  reasons  for  not  acting  upon  it,  to  the  confirming  authority,  and, 
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upon  the  receipt  thereof,  the  confirming  authority  may  direct  a local  A.D.  1875. 
inquiry  to  be  held,  and  a report  to  be  made  to  them  until  respect  to 
the  correctness  of  the  official  representation  made  to  the  local 
authority,  and  any  matters  connected  therewith  on  which  the  con- 
firming authority  may  desire  to  be  informed. 


3.  Execution  of  Scheme  by  Local  Authority. 

9.  When  the  confirming  Act  authorising  any  improvement  Dutyoflocal 
scheme  of  a local  authority  under  this  Act  has  been  passed  by  authoi'lt/  t0 

87  _ carry  scheme, 

Parliament,  it  shall  he  the  duty  of  that  authority  to  take  steps  when  con- 

for  purchasing  the  lands  required  for  the  scheme,  and  otherwise  firme(b  int0 

for  carrying  the  scheme  into  execution  as  soon  as  practicable. 

They  may  sell  or  let  all  or  any  part  of  the  area  to  which  such 

scheme  relates  to  any  purchasers  or  lessees  for  the  purposes  ana 

under  the  condition  that  such  purchasers  or  lessees  will,  as  respects 

the  land'  so  purchased  by  or  leased  to  them,  carry  the  scheme  into 

execution ; and  in  particular  they  may  insert  in  any  grant  or  lease 

of  any  part  of  the  area  provisions  binding  the  grantee  or  lessee  to 

build  thereon  as  in  the  grant  or  lease  prescribed,  and  to  maintain 

and  repair  the  buildings,  and  prohibiting  the  division  of  buildings, 

and  any  addition  to  or  alteration  of  the  character  of  buildings 

without  the  consent  of  the  local  authority,  and  for  the  re-vesting 

of  the  land  in  the  local  authority,  or  their  re-entry  thereon, 

on  breach  of  any  provision  in  the  grant  or  lease.  The  local 

authority  may  also  engage  with  any  body  of  trustees,  society 

or  societies,  persons  or  person,  to  carry  the  whole  or  any  part  of 

such  scheme  into  effect  upon  such  terms  as  the  local  authority 

may  think  expedient,  but  the  local  authority  shall  not  themselves, 

without  the  express  approval  of  the  confirming  authority,  undertake 

the  rebuilding  of  the  houses  or  the  execution  of  any  part  of  the 

scheme,  except  that  they  may  take  down  any  or  all  of  the  buildings 

upon  the  area,  and  clear  the  whole  or  any  part  thereof,  and  may 

lay  out,  form,  pave,  sewer,  and  complete  all  such  streets  upon 

the  land  purchased  by  them  as  they  may  think  fit,  and  all  streets  so 

laid  out  and  completed  shall  thenceforth  be  public  streets,  repairable 

by  the  same  authority  as  other  streets  in  the  district. 

Provided  that  in  any  grant  or  lease  of  any  part  of  the  area  which 
may  be  appropriated  by  the  scheme  for  the  erection  of  dwellings 
for  the  working  classes,  the  local  authority  shall  impose  suitable 
conditions  and  restrictions  as  to  the  elevation,  size,  and  design  of 
the  houses,  and  the  extent  of  the  accommodation  to  be  afforded 
thereby,  and  shall  make  due  provision  for  the  maintenance  of 
proper  sanitary  arrangements. 
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Provided  also,  tliat  in  any  case  in  which,  the  local  authority  erect 
any  dwellings  out  of  funds  to  he  provided  under  this  Act,  they  shall, 
unless  the  confirming  authority  shall  otherwise  determine,  sell  and 
dispose  of  all  such  dwellings  within  ten  years  from  the  time  of  the 
completion  thereof. 

The  local  authority  may,  where  they  think  it  expedient  so  to  do, 
without  themselves  acquiring  the  land,  or  after  or  subject  to  their 
acquiring  any  part  thereof,  contract  with  the  person  entitled  to  the 
first  estate  of  freehold  in  any  land  comprised  in  an  improvement 
scheme  for  the  carrying  out  of  the  scheme  in  respect  of  such  land 
by  such  person. 

10.  If  within  five  years  after  the  removal  of  any  buildings  on  the 
land  set  aside  by  any  provisional  order  as  sites  for  working  men’s 
dwellings  the  local  authority  have  failed  to  sell  or  let  such  land  for 
the  purposes  prescribed  by  the  scheme,  or  have  failed  to  make 
arrangements  for  the  erection  of  the  said  dwellings,  the  confirming 
authority  may  order  the  said  land  to  be  sold  by  public  auction  or 
public  tender,  with  full  power  to  fix  a reserve  price,  subject  to  the 
conditions  imposed  by  the  scheme,  and  to  any  modifications  thereof 
which  may  be  made  in  pursuance  of  this  Act,  and  to  a special 
condition  on  the  part  of  the  purchaser  to  erect  upon  the  said  land 
dwellings  for  the  working  classes,  in  accordance  with  plans  to  be 
approved  by  the  local  authority,  and  subject  to  such  other  reser- 
vations and  regulations  as  the  confirming  authority  may  deem 
necessary. 

11.  The  local  authority  shall,  not  less  than  thirteen  weeks  before 
taking  any  fifteen  houses  or  more,  make  known  their  intention  to 
take  the  same  by  placards,  handbills,  or  other  general  notices  placed 
in  public  view  upon  or  within  a reasonable  distance  of  such  houses, 
and  the  local  authority  shall  not  take  any  such  houses  until  they 
have  obtained  a certificate  of  a justice  of  the  peace  that  it  has  been 
proved  to  his  satisfaction  that  the  local  authority  have  made 
known,  in  manner  required  by  this  section,  their  intention  to  take 
such  houses. 

12.  The  confirming  authority,  on  application  from  the  local 
authority,  and  on  its  being  proved  to  their  satisfaction  that  an 
improvement  can  be  made  in  the  details  of  any  scheme,  and  that 
due  provision  has  been  made  or  secured  for  the  accommodation  in 
suitable  dwellings  of  as  many  persons  of  the  working  class  as  may 
be  displaced  in  the  area  to  which  such  scheme  relates,  either  in 
manner  provided  by  the  scheme  or  in  some  other  manner,  or  will 
be  more  advantageously  made  or  secured  under  the  proposed  altera- 
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tion,  may  permit  the  local  authority  to  modify  any  part  of  an  im- 
provement scheme  authorised  by  the  confirming  Act  which  it  may 
appear  inexpedient  to  carry  into  execution  in  accordance  with  such 
Act. 

A statement  of  any  modifications  permitted  to  be  made  in  any 
part  of  an  improvement  scheme  in  pursuance  of  this  section  shall 
be  laid  by  the  confirming  authority  before  both  Houses  of  Parlia- 
ment as  soon  as  practicable  after  they  are  made,  if  Parliament  be 
then  sitting,  and  if  not,  within  one  month  after  the  next  meeting 
of  Parliament:  Provided  always,  that  it  such  modification  or  alter- 
ation shall  require  a larger  public  expenditure  than  that  sanctioned 
by  the  former  scheme,  or  the  taking  of  any  property  otherwise  than 
by  agreement,  or  shall  affect  injuriously  other  property  in  a manner 
different  to  that  proposed  in  the  former  scheme  without  the  con- 
sent of  the  owner  and  occupier  of  any  such  property,  it  must  be 
made  by  a provisional  order  to  be  confirmed  by  Act  of  Parliament 
in  the  manner  provided  in  section  six  of  this  Act  on  the  comple- 
tion of  an  improvement  scheme. 


PART  II. 

Provisions  ancillary  to  Improvement  Scheme. 

As  to  Local  Authority. 

1.  Medical  Officer. 

13.  The  Metropolitan  Board  of  Works  may,  with  the  assent  of  a 
Secretary  of  State,  at  any  time  appoint  one  or  more  legally  qualified 
medical  practitioner  or  practitioners,  with  such  remuneration  as  they 
think  fit,  for  the  purpose  of  better  carrying  into  effect  this  Act  in 
the  Metropolis.  Any  officer  so  appointed  by  the  Metropolitan  Board 
of  Works  shall  be  deemed  to  be  a medical  officer  of  health  of  a local 
authority  within  the  meaning  of  this  Act,  and  shall  perform  the 
duties  and  be  subject  to  the  liabilities  which  such  medical  officer  is 
by  this  Act  required  to  perform  and  be  subject  to. 

14.  In  case  of  the  illness  or  unavoidable  absence  of  the  medical 
officer  of  health,  the  district  board,  vestry,  or  local  authority,  as  the 
case  may  be,  may  (subject  to  the  approval  of  the  confirming 
authority)  appoint  a duly  qualified  medical  practitioner,  who  shall 
for  the  period  of  six  calendar  months,  or  any  less  period  to  be  named 
in  the  appointment,  have  and  perform  all  the  powers  and  duties  of 
a medical  officer  of  health  under  this  Act. 
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15.  Where  twelve  or  more  ratepayers  have  complained  to  a medical 
officer  of  the  unliealthiness  of  any  area  within  the  jurisdiction  of 
such  officer,  and  the  medical  officer  has  failed  to  inspect  such  area, 
or  to  make  an  official  representation  with  respect  thereto,  or  has 
made  an  official  representation  to  the  effect  that  in  his  opinion  the 
area  is  not  an  unhealthy  area,  such  ratepayers  may  appeal  to  the 
confirming  authority,  and,  upon  their  giving  security  to  the  satis- 
faction of  that  authority  for  costs,  the  confirming  authority  shall 
appoint  a medical  officer  to  inspect  such  area  and  to  make  repre- 
sentation to  the  confirming  authority,  stating  the  facts  of  the  case, 
and  whether,  in  his  opinion,  the  area  is  an  unhealthy  area  or  not  an 
unhealthy  area.  The  representation  so  made  shall  he  transmitted 
by  the  confirming  authority  to  the  local  authority,  and  if  it  state 
that  the  area  is  an  unhealthy  area  the  local  authority  shall  proceed 
therein  in  the  same  manner  as  if  it  were  an  official  representation 
made  to  that  authority. 

The  confirming  authority  shall  make  such  order  as  to  the  costs  of 
the  inquiry  as  they  think  just,  with  power  to  require  the  whole  or 
any  part  of  such  costs  to  he  paid  by  the  appellants  where  the  officer 
appointed  is  of  opinion  that  the  area  is  not  an  unhealthy  area,  and  to 
declare  the  whole  or  any  part  of  such  costs  to  he  payable  by  the 
local  authority  where  such  officer  is  of  opinion  that  the  area  is  an 
unhealthy  area. 

Any  order  made  by  the  confirming  authority  in  pursuance  of  this 
section  may  he  made  a rule  of  one  of  Her  Majesty’s  superior  courts, 
and  he  enforced  accordingly. 

2.  Local  Inqidry. 

16.  Where  a local  inquiry  is  directed,  an  officer  shall  he  sent  hy 
the  confirming  authority  to  the  area  to  which  such  inquiry  relates 
for  the  purpose  of  making  an  inquiry  into  the  correctness  of  the 
official  representation  made  to  the  local  authority  as  to  such  area 
being  an  unhealthy  area,  and  into  the  sufficiency  of  the  scheme 
provided  for  its  improvement,  and  into  any  local  objections  to  he 
made  to  such  scheme. 

17.  Before  commencing  such  inquiry  the  officer  appointed  to 
conduct  the  same  shall  make  public  by  advertisement  or  otherwise 
in  such  manner  as  he  thinks  best  calculated  to  give  information 
to  the  persons  residing  in  the  area  his  intention  to  make  such 
inquiry,  and  a statement  of  a time  and  place  at  which  he  will  be 
prepared  to  hear  all  persons  desirous  of  being  heard  before  him 
upon  the  subject  of  the  inquiry. 
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18.  The  officer  conducting  such  inquiry  shall  have  power  to 
administer  an  oath;  he  shall  report  the  result  of  the  inquiry  to 
the  confirming  authority,  who  shall  deal  with  such  report  in  such 
manner  as  they  think  expedient. 

3.  Acquisition  of  Land. 

19.  (1.)  The  clauses  of  the  Lands  Clauses  Consolidation  Act,  1845, 
with  respect  to  the  purchase  and  taking  of  lands  otherwise  than  by 
agreement  shall  not,  except  to  the  extent  set  forth  in  the  schedule 
hereto,  apply  to  any  lands  taken  in  pursuance  of  this  Act,  but  save 
as  aforesaid  the  said  Lands  Clauses  Consolidation  Act,  1845,  and 
the  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860,  as 
amended  by  the  provisions  contained  in  the  schedule  hereto,  shall 
regulate  and  apply  to  the  purchase  and  taking  of  lands  in  England, 
and  shall  for  that  purpose  be  deemed  to  form  part  of  this  Act  in  the 
same  manner  as  if  they  were  enacted  in  the  body  thereof ; and  (2.) 
“ The  Lands  Clauses  Consolidation  Act,  1845,”  as  amended  by 
“ The  Lands  Clauses  Consolidation  Act,  1860,”  “ The  Railways 
Act  (Ireland),  1851,”  “The  Railways  Act  (Ireland),  1860,”  “The 
Railways  Act  (Ireland),  1864,”  and  “The  Railways  Traverse  Act,” 
shall,  subject  to  the  provisions  following,  regulate  and  apply  to  the 
purchase  and  taking  of  lands  in  Ireland,  and  shall  for  this  purpose 
he  deemed  to  form  part  of  this  Act,  in  the  same  manner  as  if 
they  were  enacted  in  the  body  hereof, 

Subject,  as  respects  both  England  and  Ireland,  to  the  provisions 
following  ; that  is  to  say, 

(1.)  This  Act  shall  authorise  the  taking  by  agreement  any  lands 
which  the  local  authority  may  require  for  the  purpose  of 
carrying  into  effect  the  scheme  authorised  by  any  con- 
firming Act,  but  it  shall  authorise  the  taking  by  the 
exercise  of  any  compulsory  powers  of  such  lands  only  as 
are  proposed  by  the  scheme  in  the  confirming  Act  to  he 
taken  compulsorily : 

(2.)  Whenever  the  compensation  payable  in  respect  of  any  lands 
or  of  any  interests  in  any  lands  proposed  to  be  taken 
compulsorily  in  pursuance  of  this  Act  requires  to  be 
assessed,  the  estimate  of  the  value  of  such  lands  or  in- 
terests shall  be  based  upon  the  fair  market  value,  as 
estimated  at  the  time  of  the  valuation  being  made  of 
such  lands,  and  of  the  several  interests  in  such  lands, 
due  regard  being  had  to  the  nature  and  then  condition  of 
the  property,  and  the  probable  duration  of  the  buildings 
in  their  existing  state,  and  to  the  state  of  repair  thereof, 
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and  all  -circumstances  affecting  such  value,  without  any 
additional  allowance  in  respect  of  the  compulsory  purchase 
of  an  area  or  of  any  part  of  an  area  in  respect  of  which 
an  official  representation  has  been  made,  or  of  any  lands 
which  in  the  opinion  of  the  arbitrator  have  been  included 
in  a scheme  as  falling  under  the  description  of  property 
named  in  the  third  section  of  this  Act : 

(3.)  In  the  construction  of  the  said  Lands  Clauses  Consolidation 
Acts,  and  the  provisions  in  the  said  schedule,  this 
Act  shall  he  deemed  to  be  the  special  Act,  and  the 
local  authority  shall  be  deemed  to  he  the  promoters  of 
the  undertaking  ; and  the  period  after  which  the  powers  for 
the  compulsory  purchase  or  taking  of  lands  shall  not  be 
exercised  shall  be  three  years  after  the  passing  of  the 
confirming  Act. 

20.  Upon  the  purchase  by  the  local  authority  of  any  lands 
required  for  the  purpose  of  carrying  into  effect  any  scheme  autho- 
rised by  a confirming  Act,  all' rights  of  way,  rights  of  laying  down 
or  of  continuing  any  pipes,  sewers,  or  drains  on,  through,  or  under 
such  lands,  or  part  thereof,  and  all  other  rights  or  easements  in  or 
relating  to  such  lands,  or  any  part  thereof,  shall  he  extinguished, 
and  all  the  soil  of  such  ways,  and  the  property  in  the  pipes,  sewers, 
or  drains,  shall  vest  in  the  local  authority,  subject  to  this  provision, 
that  compensation  shall  be  paid  by  the  local  authority  to  any 
persons  or  bodies  of  persons  proved  to  have  sustained  loss  by  this 
section,  and  such  compensation  shall  be  determined  in  the  manner 
in  which  compensation  for  lands  is  determinable  under  this  Act,  or 
as  near  thereto  as  circumstances  admit. 


4.  Expenses. 

21.  A separate  account  shall  be  kept  by  the  local  authority  of 
their  receipts  and  expenditure  in  respect  of  any  transactions  under 
this  Act.  Their  receipts  shall  form  a fund  (in  this  Act  referred  to 
as  “ The  Dwelling-house  Improvement  Lund  ”),  and  their  expendi- 
ture shall  be  made  out  of  such  fund. 

The  moneys  required  in  the  first  instance  to  establish  such  fund, 
and  any  deficiency  for  the  purposes  of  this  Act  from  time  to  time 
appearing  in  such  fund  by  reason  of  the  excess  of  expenditure  over 
receipts,  shall  be  supplied  out  of  the  local  rates  or  out  of  moneys 
borrowed  in  pursuance  of  this  Act. 

In  settling  any  accounts  of  the  local  authority  in  respect  of  any 
transactions  under  this  Act,  care  shall  be  taken  that  as  far  as  may 
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be  practicable  all  expenditure  shall  ultimately  be  defrayed  out  of  a.D.  1875, 
tbe  property  dealt  with  under  this  Act ; and  any  balances  of  profit 
made  by  tbe  local  authority  under  this  Act  shall  be  applicable  to 
any  purposes  to  which  the  local  rates  are  for  the  time  being 
applicable. 

The  local  rates  shall,  in  the  case  of  the  Commissioners  of  Sewers, 
mean  the  sewer  rate  and  the  consolidated  rate  leviable  by  such 
Commissioners,  or  either  of  such  rates. 

The  Metropolitan  Board  of  Works  shall  levy  as  part  of  the  metro- 
politan consolidated  rate  within  the  area  of  the  metropolis,  without 
making  any  demand  on  the  city  of  London,  a sufficient  amount  for 
the  purposes  of  this  Act,  and  the  part  so  levied  shall,  for  the  pur- 
poses of  this  Act,  in  the  case  of  the  Metropolitan  Board  of  Works, 
be  referred  to  and  included  under  the  expression  “ local  rates.” 

The  “ local  rates  ” shall  in  the  case  of  an  urban  sanitary  authority 
mean  all  or  any  rates  or  rate  levied  throughout  the  district  of  such 
authority,  and  out  of  which  the  local  authority  is  authorised  to  pay 
any  expenses  incurred  under  the  Sanitary  Acts,  as  defined  by  the 
Public  Health  Act,  1872,  and  by  the  Public  Health  (Ireland)  Act, 

1874 


The  local  authority  may  carry  to  the  account  of  the  Dwelling- 
house  Improvement  Pund  any  moneys  or  the  produce  of  any 
property,  which  moneys  or  produce  are  or  is  legally  applicable  to 
purposes  similar  to  the  purposes  of  this  Act ; and  in  case  of  doubt 
as  to  whether,  in  any  particular  case,  the  purposes  are  similar  to  the 
purposes  of  this  Act,  it  shall  be  lawful  for  the  confirming  authority 
to  decide  such  question,  and  such  decision  shall  he  conclusive. 

22.  Any  local  authority  under  this  Act  may  for  the  purposes  of  Power  of 
this  Act  borrow  any  moneys  on  the  security  of  any  lands,  houses,  or 
other  property  acquired  by  them  under  this  Act,  and  may  mortgage  the  purposes 
such  lands,  houses,  or  other  property  to  any  person  advancing  such  of  the  Act‘ 
moneys,  and  it  shall  not  be  in  any  way  incumbent  on  the  mort- 
gagees to  see  to  the  application  of  such  moneys,  nor  shall  they  be 
responsible  for  the  misapplication  thereof. 

Every  local  authority  borrowing  on  the  credit  of  such  lands, 
houses,  or  other  property  as  aforesaid  may  pay  out  of  local  rates  the 
interest  of  any  moneys  so  borrowed  by  them. 

Any  local  authority  under  this  Act  borrowing  any  moneys  on  the 
security  of  any  lands,  houses,  or  other  property  as  aforesaid  may 
execute  such  instruments  by  way  of  security,  with  such  power  of 
sale  and  other  conditions  as  they  think  expedient. 

An  urban  sanitary  authority  shall  have  the  same  power  of 
. borrowing  on  the  credit  of  the  local  rates  such  sums  of  money  as 
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•D^18V5.  they  may  require  for  the  purposes  of  this  Act  as  they  have  uuder 
section  forty  of  the  Public  Health  Act,  1872,  or  under  the  Public 
Health  (Ireland)  Act,  1874,  for  sanitary  purposes. 

The  Commissioners  of  Sewers  may  borrow  and  take  up  at  interest 
such  money  on  the  credit  of  the  local  rates,  or  any  of  them,  as 
they  may  require  for  the  purposes  of  this  Act,  and  may  mortgage 
any  such  rate  or  rates  to  the  persons  by  or  on  behalf  of  whom 
such  money  is  advanced  for  securing  the  repayment  to  them  of  the 
sums  borrowed,  with  interest  thereon,  and  for  the  purposes  of  any 
mortgages  so  made  by  the  Commissioners  of  Sewers  the  clauses 
of  the  Commissioners  Clauses  Act,  1847,  with  respect  to  the  mort- 
gages to  be  executed  by  the  commissioners  shall  be  incorporated 
with  this  Act ; and  in  the  construction  of  that  Act  “ the  special 
Act  ” shall  mean  this  Act ; “ the  commissioners  ” shall  mean  the 
Commissioners  of  Sewers;  “the  clerk  of  the  commissioners”  shall 
include  any  officer  appointed  for  the  purpose  by  the  Commissioners 
of  Sewers  by  this  Act ; and  the  mortgagees  or  assignees  of  any 
mortgage  made  as  last  aforesaid  may  enforce  payment  of  the 
arrears  of  principal  and  interest  due  to  them  by  the  appointment 
of  a receiver. 

The  Metropolitan  Board  of  Works  may,  with  the  assent  of  the 
Treasury,  create  consolidated  stock  under  the  Metropolitan  Board 
of  Works  (Loans)  Act,  1869,  for  the  purpose  of  raising  such  sums 
as  they  may  require  for  the  purposes  of  this  Act,  but  there  shall  be 
repaid  to  the  consolidated  rate  out  of  the  local  rate  all  moneys  re- 
quired for  payment  of  the  dividends  on  and  the  redemption  of  the 
consolidated  stock  created  for  the  purposes  of  this  Act. 

The  Public  Works  Loan  Commissioners,  or,  in  the  case  of 
Ireland,  the  Commissioners  of  Public  Works,  acting  with  the 
consent  of  the  Treasury,  may,  on  the  recommendation  of  the 
confirming  authority,  lend  to  any  local  authority  any  money 
required  by  them  for  purposes  of  this  Act,  on  the  security, 
in  the  case  of  the  Metropolitan  Board  of  Works,  of  consolidated 
stock  created  under  the  Metropolitan  Board  of  Works  (Loans)  Act, 
1869,  and  m any  other  case  on  the  security  of  the  local  rates.  Such 
loan  shall  be  repaid  within  such  period,  not  exceeding  fifty  years, 
as  may  be  recommended  by  the  confirming  authority,  and  shall  bear 
interest  at  the  rate  of  three  and  a half  per  cent,  per  annum,  or  such 
higher  rate  as  may  in  the  judgment  of  the  Treasury  be  necessary 
to  enable  the  loan  to  be  made  without  loss  to  the  Exchequer. 

Any  limit  imposed  on  or  in  respect  of  local  rates  by  any  Act 
of  Parliament  other  than  this  Act  shall  not  apply  to  any  rate 
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required  to  be  levied  for  tlie  purpose  of  defraying  any  expenses 
under  this  Act. 

23.  The  accounts  of  the  Commissioners  of  Sewers  and  the  accounts 
of  the  Metropolitan  Board  of  Works  under  this  Act  shall  respectively 
he  audited  in  the  same  manner  and  with  the  same  power  in  the 
officers  auditing  the  same  in  which  the  accounts  of  those  bodies, 
when  acting  in  then’  capacities  of  Commissioners  of  Sewers  and 
Metropolitan  Board  of  Works,  are  for  the  time  being  required  to 
he  audited  by  law. 

The  accounts  of  an  urban  sanitary  authority  under  this  Act  shall 
he  audited  in  the  same  manner  and  with  the  same  power  in  the 
officers  auditing  the  same  in  which  the  accounts  of  that  authority 
in  its  character  of  sanitary  authority  are  for  the  time  being  required 
to  be  audited  by  law. 


PABT  III. 

General  Provisions. 

24.  Any  petition  or  document  proceeding  from  a local  authority 
may  be  authenticated  by  then*  seal  where  such  authority  have  a seal, 
and  in  any  other  case  by  the  signature  of  any  two  or  more  members 
of  the  local  authority,  or  in  such  other  manner  as  the  confirming 
authority  may  require. 

Notices. 

25.  Any  notice  required  to  be  served  upon  the  local  authority 
may  be  lawfully  served  by  delivering  the  same  to  the  clerk  of  the 
local  authority,  or  leaving  the  same  at  his  office  with  some  person 
employed  there  by  him. 

26.  The  confirming  authority  may  from  time  to  time  by  order 
prescribe  the  forms  of  advertisements  and  notices  under  this  Act ; 
it  shall  not  be  obligatory  on  any  persons  to  adopt  such  forms,  but 
the  same,  when  adopted,  shall  be  deemed  sufficient  for  all  the 
purposes  of  this  Act. 

27.  The  confirming  authority  may,  on  the  consideration  of  any 
petition  of  a local  authority  for  an  order  confirming  a scheme, 
dispense  with  the  publication  of  any  advertisement,  or  the  service 
of  any  notice,  proof  of  which  publication  or  service  is  not  given  to 
them  as  required  by  this  Act,  where  reasonable  cause  is  shown  to 
then  satisfaction  why  such  publication  or  service  should  be  dis- 
pensed with,  and  such  dispensation  may  be  made  by  the  confirming 
authority,  either  unconditionally  or  upon  such  condition  as  to  the 
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publication  of  otlier  advertisements  and  the  service  of  other  notices 
or  otherwise  as  the  confirming  authority  may  think  fit,  due  care 
being  taken  by  the  confirming  authority  to  prevent  the  interest  of 
any  person  being  prejudiced  by  the  fact  of  the  publication  of  any 
advertisement  or  the  service  of  any  notice  being  dispensed  with  in 
pursuance  of  this  section. 

28.  Any  notice  served  by  the  local  authority  for  the  purposes  of 
this  Act  may  be  signed  by  the  clerk  of  the  local  authority. 


Penalties. 

29.  Where  any  person  obstructs  the  officer  of  health  or  any 
officer  of  the  local  or  confirming  authority  acting  in  the  performance 
of  anything  which  the  local  or  confirming  authority  are  by  this  Act 
required  or  authorised  to  do,  every  person  so  offending  shall,  on 
summary  conviction,  for  every  such  offence  forfeit  a sum  not 
exceeding  twenty  pounds. 


Saving  Clauses. 

30.  Where  in  any  place  to  which  this  Act  applies,  any  local 
Act  is  in  force  providing  for  objects  the  same  as  or  similar  to  the 
objects  of  this  Act,  the  enactments  of  such  local  Act  may  be  en- 
forced at  the  discretion  of  the  local  authority  either  instead  of  or  in 
concurrence  with  this  Act ; provided  that  the  local  authority  of 
any  place  to  which  this  Act  applies  shall  not,  by  reason  of  any 
local  Act  within  its  jurisdiction,  be  exempted  from  the  performance 
of  any  duty  or  obligation  to  which  such  authority  are  subject  under 
this  Act. 

Definitions. 

31.  The  expressions  lierein-after  mentioned  shall  respectively 
have  the  meanings  hereby  assigned  to  them,  unless  there  is  some- 
thing in  the  context  inconsistent  with  such  meanings ; that  is  to 
say, 

“ Secretary  of  State  ” means  one  of  Her  Majesty’s  Principal 
Secretaries  of  State  : 

“ Person  ” shall  include  a body  of  persons,  corporate  or  unin- 
corporate : 

“ Lands  ” shall  include  messuages,  lands,  tenements,  and  here- 
ditaments of  any  tenure,  and  any  right  over  land  : 

“ The  city  of  London  ” shall  include  the  liberties  thereof : 

“ The  Metropolis  ” shall  not  include  the  city  of  London  or  the 
liberties  thereof,  but  shall  include  all  other  parishes  or  places 
within  the  jurisdiction  of  the  Metropolitan  Board  of  Works  : 
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“ A district  board  or  vestry  ” with  in.  tbe  Metropolis  means  a dis- 
trict board  or  vestry  as  incorporated  by  tbe  Metropolis  Manage- 
ment Act,  1855 : 

“ Medical  officer  of  health  ” shall,  in  the  case  of  Ireland,  mean 
consulting  sanitary  officer  : 

“ Local  Government  Board  ” shall,  in  the  case  of  Ireland,  mean 
Local  Government  Board  of  Ireland  : 

“ Clerk  of  local  authority  ” shall,  in  the  case  of  Ireland,  mean 
executive  sanitary  officer  and  acting  clerk  : 

“Superior  courts”  shall  meaD,  in  the  case  of  Ireland,  Her 
Majesty’s  superior  courts  in  Ireland  : 

“ The  Treasury  ” shall  mean  the  Lords  Commissioners  of  the 
Treasury,  or  any  two  of  them  : 

“ This  Act  ” includes  any  confirming  Act  as  herein-before  defined. 
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SCHEDULE. 


Provisions  with  respect  to  the  Purchase  and  taking  op 
Lands  in  England  otherwise  than  by  Agreement,  and 
OTHERWISE  AMENDING  THE  LANDS  CLAUSES  ACT,  1845. 

Deposit  of  Maps  and  Dlans. 

(1.)  The  local  authority  shall  as  soon  as  practicable  after  the 
passing  of  the  confirming  Act  cause  to  be  made  out,  and  to  be 
signed  by  their  clerk  or  some  other  principal  officer  appointed  by 
them,  maps  and  schedules  of  all  lands  proposed  to  be  taken 
compulsorily,  (which  lands  are  herein-after  referred  to  as  the 
scheduled  lands,)  together  with  the  names,  so  far  as  the  same 
can  he  reasonably  ascertained,  of  all  persons  interested  in  such 
lands  as  owners  or  reputed  owners,  lessees  or  reputed  lessees,  or 
occupiers. 

(2.)  The  maps  made  by  the  local  authority  shall  he  upon  such 
scale  and  be  framed  in  such  manner  as  may  be  prescribed  by  the 
confirming  authority. 

(3.)  The  local  authority  shall  deposit  such  maps  and  schedules 
at  the  office  of  the  confirming  authority,  and  shall  deposit  and  keep 
copies  of  such  maps  and  schedules  at  the  office  of  the  local 
authority. 


Appointment  of  A rbitrator. 

(4.)  After  such  deposit  at  the  office  of  the  confirming  authority 
as  aforesaid,  it  shall  be  lawful  for  the  confirming  authority,  upon 
the  application  of  the  local  authority,  to  appoint  an  arbitrator 
between  the  local  authority  and  the  persons  interested  in  such  of 
the  scheduled  lands,  or  lands  injuriously  affected  by  the  execution 
of  such  scheme,  so  far  as  compensation  for  the  same  has  not  been 
made  the  subject  of  agreement. 

Proceedings  on  Arbitration. 

(5.)  Before  any  arbitrator  enters  upon  any  inquiry  lie  shall,  in 
the  presence  of  a justice  of  the  peace,  make  and  subscribe  the 
following  declaration  ; that  is  to  say, 
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£ I A.JB.  do  solemnly  and  sincerely  declare,  that  I will  faithfully  A.D.  1875. 
£ and  honestly,  and  to  the  best  of  my  skill  and  ability,  hear  and 
£ determine  the  matters  referred  to  me  under  the  provisions  of  the 
£ Artizans  and  Labourers  Dwellings  Improvement  Act,  1875. 

£ A.D. 

‘ Made  and  subscribed  in  the  presence  of 
And  such  declaration  shall  he  annexed  to  the  award  when  made  ; 
and  if  any  arbitrator,  having  made  such  declaration,  wilfully  act 
contrary  thereto,  he  shall  be  guilty  of  a misdemeanor. 

(6.)  As  soon  as  an  arbitrator  has  been  appointed  as  aforesaid,  the 
confirming  authority  shall  deliver  to  him  the  maps  and  schedules 
deposited  at  their  office,  and  the  local  authority  shall  publish 
once  in  each  of  three  successive  weeks  the  following  particulars  : — 

(a.)  The  appointment  of  the  arbitrator  : 

(b.)  The  deposit  at  the  office  of  the  local  authority  of  the  copies 
of  such  maps  and  schedules  as  aforesaid,  with  a de- 
scription of  the  situation  of  such  office,  and  a state- 
ment of  the  time  at  which  such  copies  may  he  inspected 
by  any  person  desirous  of  inspecting  the  same  : 

(<?.)  A requisition  directing  the  owners  of  or  parties  by  this 
Act  enabled  to  sell  and  convey  or  release  any  of  the  said 
scheduled  lands,  or  any  lands  injuriously  affected  by  the 
execution  of  the  scheme  of  the  local  authority  or  any 
interest  in  such  lands,  to  deliver  to  the  arbitrator,  on  or 
before  a day  fixed  by  the  arbitrator  and  named  in  such 
requisition,  (and  being  a day  not  earlier  than  twenty-one 
days  from  the  date  of  the  insertion  of  the  last  of  such 
notices,)  a short  statement  in  writing  of  the  nature  of 
their  respective  claims. 

(7.)  The  arbitrator  shall,  after  the  expiration  of  the  period 
within  which  such  claims  are  required  to  be  delivered  to  him  as 
aforesaid,  and  so  far  as  such  claims  may  not  be  settled  by  agree- 
ment, proceed  to  inquire  into  and  adjudicate  according  to  the 
basis  provided  in  this  Act  upon  the  compensation  to  be  paid  in 
respect  of  the  scheduled  lands,  and  of  the  several  interests  in  such 
lands,  and  the  compensation  to  be  made  for  injury  to  any  lands  as 
are  mentioned  in  his  appointment  injuriously  affected  by  the 
execution  of  the  scheme  of  the  local  authority. 

(8.)  The  arbitrator  shall,  after  due  inquiry  and  examination, 
frame  a provisional  award,  setting  forth  the  compensation  to  be  paid 
by  the  local  authority  in  respect  of  the  several  interests  in  the  said 
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A.D.  1875.  scheduled  lands,  and  also,  where  any  inquiry  relates  to  injury  to 

any  lands  injuriously  affected  by  tlie  execution  of  the  scheme  of  tlie 

local  authority,  the  compensation  payable  in  respect  of  such  injury. 

(9.)  The  provisional  award  shall  be  deposited  at  the  office  of  the 
confirming  authority,  and  a copy  shall  be  deposited  at  the  office 
of  the  local  authority. 

(10.)  The  arbitrator  shall  cause  notice  of  such  award  to  be  given 
. to  all  persons  entitled  to  compensation  under  the  same,  or  who  have 
made  a claim  before  such  arbitrator  as  claimants  for  compensation ; 
the  arbitrator  shall  cause  notice  to  be  published  once  in  each  of 
three  successive  weeks,  stating  that  a copy  of  the  provisional  award 
has  been  deposited  at  the  office  of  the  local  authority,  and  he  shall 
in  the  notice  of  the  award  given  to  such  persons  as  aforesaid,  and 
also  in  the  published  notice,  appoint  a time  and  place,  or  times  and 
places,  for  holding  a meeting  or  meetings  to  hear  objections  against 
such  provisional  award  (the  first  such  meeting  to  be  not  earlier 
than  twenty-one  days  after  the  last  day  of  publication  of  the  said 
notice) . 

(11.)  The  arbitrator  shall  hold  such  meeting  or  meetings  accord- 
ing to  such  notices,  and  thereat  hear  and  determine  any  objections 
which  may  then  and  there  be  made  to  such  provisional  award  by 
any  person  interested  therein,  or  adjourn  the  further  hearing  thereof, 
if  the  arbitrator  see  fit,  to  a future  meeting,  and  may  take  any 
measures  which  he  may  deem  proper  for  ascertaining  the  compen- 
sation payable  in  respect  of  any  such  lands  or  interests  as  aforesaid, 
or  the  justice  or  propriety  of  any  other  matter  of  such  provisional 
award,  and  may  from  time  to  time,  if  he  see  occasion,  appoint  and  hold 
further  meetings  for  hearing  and  determining  objections  to  such 
provisional  award,  of  which  further  meetings,  when  not  holden  by 
adjournment,  notice  shall  be  given  in  manner  herein-before  directed. 

(12.)  When  the  arbitrator  has  heard  and  determined  all  such 
objections,  and  made  such  inquiries  as  he  may  think  necessary 
in  relation  thereto,  and  made  such  alterations  (if  any)  as  he  may 
deem  proper  in  the  provisional  award,  he  shall  confirm  such  award 
under  his  hand  and  seal  accordingly ; and  thereupon  such  award 
shall  be  final,  and  be  binding  and  conclusive  (subject  to  the  pro- 
visions concerning  an  appeal  herein-after  contained)  upon  all  persons 
whomsoever,  and  no  such  award  shall  be  set  aside  for  irregularity 
in  matter  of  form. 

(13.)  Such  final  award  as  aforesaid  shall  be  deposited  at  the  office 
of  the  confirming  authority,  and  a copy  thereof  shall  be  deposited 
at  the  office  of  the  local  authority,  and  the  local  authority  shall 
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thereupon  publish  once  in  each  of  three  successive  weeks  notice  of  A.D.  1875. 
the  deposit  having  been  made  at  the  office  of  the  local  authority  of 
a copy  of  the  award  so  confirmed,  and  a further  notice  requiring  all 
persons  claiming  to  have  any  right  to  or  interest  in  the  lands  (the 
compensation  to  be  paid  in  respect  of  which  is  ascertained  by 
such  award)  to  deliver  to  the  local  authority,  on  or  before  a day 
to  he  named  in  such  notice  (such  day  not  being  earlier  than  twenty- 
one  days  from  the  date  of  the  last  publication  of  the  notice),  a 
short  statement  in  writing  of  the  nature  of  such  claim,  and  a short 
abstract  of  the  title  on  which  the  same  is  founded ; and  such  state- 
ment and  abstract  shall  he  paid  for  by  the  local  authority.  Such 
abstract  of  title,  in  the  case  of  a person  claiming  a fee  simple 
interest  in  the  land,  shall  commence  twenty  years  previous  to  the 
date  of  the  claim,  except  there  has  been  an  absolute  conveyance  on 
sale  within  twenty  years,  and  more  than  ten  years,  previous  to  the 
claim  when  the  abstract  shall  commence  with  such  conveyance. 

Payment  of  Purchase  Money. 

(14.)  Within  thirty  days  from  the  delivery  of  such  statement  and 
abstract  as  aforesaid  to  the  local  authority,  the  local  authority  shall, 
where  it  appears  to  them  that  any  person,  so  claiming  is  absolutely 
entitled  to  the  lands,  estate,  or  interest  claimed  by  him,  deliver  to 
such  person,  on  demand,  a certificate  stating  the  amount  of  the 
compensation  to  which  he  is  entitled  under  the  said  award. 

(15.)  Every  such  certificate  shall  be  prepared  by  and  at  the  costs 
of  the  local  authority ; and  where  any  agreement  has  been  entered 
into  as  to  the  compensation  payable  in  respect  of  the  interest  of 
any  person  in  any  lands,  the  local  authority  may,  where  it  appears 
to  them  that  such  person  is  absolutely  entitled,  deliver  to  such 
person  a like  certificate. 

(16.)  The  local  authority  shall,  thirty  days  after  demand,  pay 
to  the  party  to  whom  any  such  certificate  is  given,  or  otherwise  as 
herein  provided  in  the  cases  herein-after  mentioned,  the  amount  of 
moneys  specified  to  he  payable  by  such  certificate  to  the  party  to 
whom  or  in  whose  favour  such  certificate  is  given,  his  or  her  exe- 
cutors, administrators,  or  assigns. 

(17.)  If  the  local  authority  wilfully  make  default  in  such  pay- 
ment as  aforesaid,  then  the  party  named  in  such  certificate  shall 
he  entitled  to  enter  up  judgment  against  the  local  authority  in  any 
of  Her  Majesty’s  superior  courts  of  law  at  Westminster,  or  in  any 
court  to  which  the  jurisdiction  of  such  courts  may  he  transferred, 
for  the  amount  of  the  sums  specified  in  such  certificate,  in  the  same 
manner  in  all  respects  as  if  he  had  been,  by  warrant  of  attorney 
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A.D.  1875.  from  the  local  authority,  authorised  to  enter  up  judgment  for  the 
— — amount  mentioned  in  the  certificate,  with  costs,  as  is  usual  in  like 
cases ; and  all  moneys  payable  under  such  certificates,  or  to  be 
recovered  by  such  judgments  as  aforesaid,  shall  at  law  and  in 
equity  be  taken  as  personal  estate  as  from  the  time  of  the  local 
authority  entering  on  any  such  lands  as  aforesaid. 

(18.)  When  and  so  soon  as  the  local  authority  have  paid  to  the 
party  to  whom  any  such  certificate  as  aforesaid  is  given,  or  other- 
wise, as  herein  provided,  in  the  cases  herein-after  mentioned,  the 
amount  specified  to  be  payable  by  such  certificate  to  the  party  to 
whom  or  in  whose  favour  the  certificate  is  given,  his  executors, 
administrators,  or  assigns,  it  shall  be  lawful  for  the  local  authority, 
upon  obtaining  such  receipt  as  herein-after  mentioned,  from  time  to 
time  to  enter  upon  any  lands  in  respect  of  which  such  certificate  is 
given,  and  thenceforth  to  hold  the  same  for  the  estate  or  interest  in 
respect  of  which  the  amount  specified  in  such  certificate  was  payable. 

(19.)  In  every  case  in  which  any  moneys  are  paid  by  any  local 
authority  under  this  Act,  for  such  compensation  as  aforesaid,  the 
party  receiving  such  moneys  shall  give  to  the  local  authority  a 
receipt  for  the  same,  and  such  receipt  shall  have  the  effect  of  a 
grant,  release,  and  conveyance  of  all  the  estate  and  interest  of  such 
party,  and  of  all  parties  claiming  under  or  through  him,  in  the  lands 
in  respect  of  which  such  moneys  are  paid,  provided  such  receipt 
has  an  ad  valorem  stamp  of  the  same  amount  impressed  thereon 
in  respect  of  the  purchase  moneys  mentioned  in  such  certificate  as 
would  have  been  necessary  if  such  receipt  had  been  an  actual  con- 
veyance of  such  estate  or  interest,  every  such  receipt  to  be  prepared 
by  and  at  the  costs  of  the  local  authority. 

(20.)  If  it  appear  to  the  local  authority,  from  any  such  statement 
and  abstract  as  aforesaid,  or  otherwise,  that  the  party  making  any 
such  claim  as  aforesaid  is  not  absolutely  entitled  to  the  lands,  estate, 
or  interest  in  respect  of  which  his  claim  is  made,  or  is  under  any 
disability,  or  if  the  title  to  such  lands,  estate,  or  interest  be  not 
satisfactorily  deduced  to  the  local  authority,  then  and  in  every  such 
case  the  amount  to  be  paid  by  the  local  authority  in  respect  of  such 
lands,  estate,  or  interest  as  aforesaid  shall  be  paid  and  applied  as 
provided  by  the  clauses  of  “ The  Lands  Clauses  Consolidation  Act, 
1845,”  as  amended  by  “The  Court  of  Chancery  Lunds  Act,  1872,” 
“ with  respect  to  the  purchase  money  or  compensation  coming 
“ to  parties  having  limited  interests,  or  prevented  from  treating, 
“ or  not  making  title.” 

(21.)  Where  any  person  claiming  any  right  or  interest  in  any 
lands  refuses  to  produce  his  title  to  the  same,  or  where  the  local 
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authority  have  under  the  provisions  of  this  Act  taken  possession  a.D.  1875. 

of  any  lands  in  respect  of  the  compensation  whereof,  or  of  any  

estate  or  interest  wherein,  no  claim  has  been  made  within  one 
year  from  the  time  of  the  local  authority  taking  possession,  or  if 
any  party  to  whom  any  such  certificate  has  been  given  or  tendered 
refuses  to  receive  such  certificate,  or  to  accept  the  amount  therein 
specified  as  payable  to  him,  then  and  in  any  such  case  the  amount 
payable  by  the  local  authority  in  respect  of  such  lands,  estate,  or 
interest,  or  the  amount  specified  in  such  certificate,  shall  he  paid 
into  the  Bank  of  England,  in  manner  provided  by  the  last-men- 
tioned clauses  of  “The  Lands  Clauses  Consolidation  Act,  1845,”  as 
amended  by  “The  Court  of  Chancery  Eunds  Act,  1872,”  and  the 
amount  so  paid  into  the  said  Bank  shall  be  accordingly  dealt  with 
as  by  the  said  Act  provided. 

(22.)  Nothing  herein  contained  shall  prevent  the  local  authority 
from  requiring  any  further  abstract  or  evidence  of  title  respecting 
any  lands  included  in  any  such  award  as  aforesaid,  in  addition  to 
the  abstract  or  statement  herein-before  mentioned,  if  they  think  fit, 
so  as  the  same  be  obtained  at  the  costs  of  the  local  authority. 

(23.)  If  from  any  reason  whatever  the  local  authority  does  not 
deliver  the  certificate  aforesaid  to  any  party  claiming  to  be  entitled 
to  any  interest  in  any  lands  the  possession  whereof  has  been  taken 
by  the  local  authority  as  aforesaid,  then  the  right  to  have  a certi- 
ficate according  to  the  provisions  of  this  Act  may,  at  the  costs  and 
charges  of  the  local  authority,  be  enforced  by  any  party  or  parties,  by 
application  to  the  High  Court  of  Chancery,  or  any  court  to  which 
the  jurisdiction  of  the  High  Court  of  Chancery  may  be  transferred, 
in  a summary  way  by  petition,  and  all  other  rights  and  interests  of 
any  party  or  parties  arising  under  the  provisions  of  this  Act  may 
be  in  like  manner  enforced  against  the  local  authority  by  such 
application  as  aforesaid. 

Entry  on  Lands  on  making  Deposit. 

(24.)  Where  the  local  authority  are  desirous,  for  the  purposes  of 
their  works,  of  entering  upon  any  lands  before  they  would  be 
entitled  to  enter  thereon  under  the  provisions  herein-before  con- 
tained, it  shall  be  lawful  for  the  local  authority,  at  any  time,  after 
the  arbitrator  has  framed  his  provisional  award,  upon  depositing  in 
the  Bank  of  England  such  sum  as  the  arbitrator  may  certify  to  be 
in  his  opinion  the  proper  amount  to  be  so  deposited  in  respect  of 
any  lands  authorised  to  be  purchased  or  taken  by  the  local 
authority,  and  mentioned  in  such  provisional  award,  to  enter 
upon  and  use  such  lands  for  the  purposes  of  the  improvement 
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.D.  1875.  scheme  of  the  local  authority ; and  the  arbitrator  shall,  upon  the 
request  of  the  local  authority,  at  any  time  after  he  has  framed 
such  provisional  award,  certify  under  his  hand  the  sum  which,  in 
his  opinion,  should  he  so  deposited  by  the  local  authority  in  respect 
of  any  lands  mentioned  in  such  provisional  award  before  they 
enter  upon  and  use  the  same  as  aforesaid,  and  the  sum  to  be  so 
certified  shall  be  the  sum  or  the  amount  of  the  several  sums  set  forth 
in  such  provisional  award  as  the  sum  or  sums  to  be  paid  by  the  local 
authority  in  respect  of  such  lands,  or  such  greater  amount  as  to  the 
arbitrator,  under  the  circumstances  of  the  case,  may  seem  proper ; 
and,  notwithstanding  such  entry  as  aforesaid,  all  proceedings  for 
and  in  relation  to  the  completion  of  the  award,  the  delivery  of 
certificates,  and  other  proceedings  under  this  Act,  shall  be  had,  and 
payments  made,  as  if  such  entry  and  deposit  had  not  been  made ; 
provided  that  the  local  authority  shall,  where  they  enter  upon  any 
lands  by  virtue  of  this  present  provision,  pay  interest  at  the  rate  of 
five  pounds  per  centum  per  annum  upon  the  compensation  money 
payable  by  them  in  respect  of  any  lands  so  entered  upon,  from  the 
time  of  their  entry  until  the  time  of  the  payment  of  such  money 
and  interest  to  the  party  entitled  thereto,  or  where,  under  the 
provisions  of  this  Act,  such  compensation  is  required  to  be  paid 
into  the  said  Bank,  then  until  the  same,  with  such  interest,  is 
paid  into  such  Bank  accordingly ; and  where  under  this  provision 
interest  is  payable  on  any  compensation  money  the  certificate  to 
be  delivered  by  the  local  authority  in  respect  thereof  shall  specify 
that  interest  is  so  payable,  and  the  same  shall  be  recoverable  in 
like  manner  as  the  principal  money  mentioned  in  such  certificate. 

(25.)  The  money  so  deposited  as  last  aforesaid  shall  be  paid  into 
the  Bank  of  England  to  such  account  as  may  from  time  to  time  be 
directed  by  any  regulation  or  Act  for  the  time  being  in  force  in 
relation  to  moneys  deposited  in  the  Bank  in  similar  cases,  or  to 
such  account  as  may  be  directed  by  any  order  of  the  Court  of 
Chancery,  or  of  any  court  to  whom  the  powers  of  the  Court  of 
Chancery  may  be  transferred,  and  remain  in  the  Bank  by  way 
of  security  to  the  parties  interested  in  the  lands  which  have  been 
so  entered  upon,  for  the  payment  of  the  money  to  become  payable 
by  the  local  authority  in  respect  thereof  under  the  award  of  the 
arbitrator ; and  the  money  so  deposited  may,  on  the  application  by 
petition  of  the  local  authority,  be  ordered  to  be  invested  in  Bank 
Annuities  or  Government  securities,  and  accumulated ; and  upon 
such  payment  as  aforesaid  by  the  local  authority  it  shall  be  lawful 
for  the  Court  of  Chancery,  or  any  other  court  to  which  the  juris- 
diction of  the  Court  of  Chancery  may  be  transferred,  upon  a like 
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application,  to  order  the  money  so  deposited,  or  the  funds  in  winch  a.d.  1875. 
the  same  shall  have  been  invested,  together  with  the  accumulation 
thereof,  to  he  repaid  or  transferred  to  the  local  authority,  or,  in 
default  of  such  payment  as  aforesaid  by  the  local  authority,  it  shall 
he  lawful  for  the  said  court  to  order  the  same  to  he  applied  in  such 
manner  as  it  thinks  lit  for  the  benefit  of  the  parties  for  whose 
security  the  same  shall  so  have  been  deposited. 

Appeal. 

(26.)  Where  the  party  named  in  any  certificate  issued  under  the 
provisions  herein-before  contained  of  the  amount  of  the  compensa- 
tion ascertained  by  any  award  under  this  Act  (or  any  party  claiming 
under  the  party  so  named)  is  dissatisfied  with  the  amount  in  such 
certificate  certified  to  he  payable,  and  such  amount  exceeds  five 
hundred  pounds,  and 

Where  any  party  claiming  any  interest  in  any  moneys  so  paid 
into  court  as  aforesaid  is  dissatisfied  with  the  amount  of  the  price  or 
compensation  in  respect  of  which  such  moneys  are  paid  into  court, 
and  such  amount  exceeds  five  hundred  pounds,  also 

Where  the  local  authority  is  dissatisfied  with  the  amount  of  com- 
pensation which  the  arbitrator  appointed  under  the  provisions  of  this 
Act  has  awarded  to  he  paid  by  the  local  authority  to  any  person  in 
respect  of  any  estate  or  interest  in  lands,  and  such  amount  exceed 
the  sum  of  five  hundred  pounds ; 

The  party  dissatisfied  may  submit  the  question  of  the  proper 
amount  of  compensation  to  a jury,  provided  that  such  party  give 
notice  in  writing  to  the  other  party  of  their  intention  to  appeal 
within  ten  days  after  the  cause  of  appeal  has  arisen. 

The  cause  of  appeal  shall  he  deemed  to  have  arisen, — 

(1.)  Where  a certificate  has  been  issued  as  aforesaid,  at  the  date 
of  the  issue  of  the  certificate  : 

(2.)  Where  moneys  have  been  paid  into  court,  at  the  date  of  the 
payment  into  court : 

(3.)  Where  the  local  authority  appeals,  at  the  date  of  the  making 
of  the  final  award. 

(27.)  Where  a notice  has  been  given  under  this  Act  of  an  appeal 
to  a jury  in  respect  of  compensation  for  land,  or  any  interest  in  land, 
a question  of  disputed  compensation  required  to  he  determined  by 
the  verdict  of  a jury  shall  he  deemed  to  have  arisen  within  the  mean- 
ing of  the  Lands  Clauses  Consolidation  Act,  1845,  and  all  the  pro- 
visions of  that  Act  contained  in  sections  thirty-eight  to  fifty-seven, 
both  inclusive,  shall  be  deemed  to  apply,  except  sections  forty-seven 
and  fifty-one  : Provided  also,  that, — 
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.D.  1875.  (i.)  Where  the  local  authority  appeals,  that  authority  shall 

he  deemed  to  he  the  plaintiff,  and  the  party  entitled  to 
compensation  to  he  the  defendant ; and 

(2.)  Where  the  party  claiming  compensation  appeals,  then,  in 
case  the  verdict  of  the  jury  is  for  a sum  exceeding  the 
award  of  the  arbitrator,  the  local  authority  shall  pay  to 
such  party  the  costs  of  the  trial,  such  costs  to  be  taxed 
and  ascertained  in  the  same  manner  as  costs  are  by  law 
ascertained  on  the  trial  of  issues  tried  in  the  Court  of 
Queen’s  Bench,  or  any  court  to  which  the  jurisdiction  of 
the  Court  of  Queen’s  Bench  may  he  transferred ; hut  in 
case  the  verdict  of  the  jury  is  for  a sum  not  exceeding  the 
award  of  the  arbitrator,  the  party  appealing  shall  pay  to 
the  local  authority  the  costs  of  the  trial  to  he  taxed  and 
ascertained  in  manner  aforesaid. 

(3.)  Where  the  local  authority  is  the  appellant, — 

(1.)  Notwithstanding  the  verdict  of  the  jury  may  he 
for  a sum  less  than  that  awarded  by  the  arbitrator, 
the  local  authority  shall  pay  to  the  other  party  such 
sum  not  exceeding  twenty  pounds  for  the  costs  of  the 
trial  as  the  sheriff  or  other  officer  before  whom  the 
same  is  tried  shall  direct ; and, 

(2.)  In  case  the  verdict  of  the  jury  is  for  a sum  equal  to 
or  exceeding  the  award  of  the  arbitrator,  the  local 
authority  shall  pay  to  the  other  party  the  costs  of 
the  trial,  such  costs  to  he  taxed  and  ascertained  in 
manner  aforesaid. 

(4.)  The  amount  of  compensation  awarded  by  the  arbitrator  shall 
not  he  communicated  to  the  jury,  hut  they  shall  be  re- 
quired to  make  an  independent  assessment  of  the  amount 
of  compensation  to  which  the  party  claiming  compensa- 
tion is  entitled. 


Costs  of  Arbitration. 

(28.)  The  salary  or  remuneration,  travelling  and  other  expenses 
of  the  arbitrator,  and  all  costs,  charges,  and  expenses  (if  any)  which 
may  he  incurred  by  the  confirming  authority  in  carrying  the 
provisions  of  this  Act  into  execution,  shall  he  paid  by  the  local 
authority ; and  the  amount  of  such  costs,  charges,  and  expenses 
shall  from  time  to  time  he  certified  by  the  confirming  authority 
after  first  hearing  any  objections  that  may  be  made  to  the  reason- 
ableness of  any  such  costs,  charges,  and  expenses  by  or  on  behalf 
of  the  local  authority  ; and  every  certificate  of  the  said  confirming 
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authority  certifying  the  amount  of  such  costs,  charges,  and  expenses  A.D.  1875, 
shall  he  taken  as  proof  in  all  proceedings  at  law  or  in  equity  of 
the  amount  of  such  respective  costs,  charges,  and  expenses,  and  the 
amount  so  certified  shall  he  a debt  due  from  the  local  authority 
to  the  Crown,  and  shall  he  recoverable  accordingly.  Further,  any 
such  certificate  may  he  made  a rule  of  one  of  the  superior  courts 
of  law  on  the  application  of  any  party  named  therein,  and  may  he 
enforced  accordingly. 

(29.)  It  shall  be  lawful  for  the  arbitrator,  where  he  thinks  fit, 
upon  the  request  of  any  party  by  whom  any  claim  has  been  made 
before  him,  to  certify  the  amount  of  the  costs  properly  incurred  by 
such  party  in  relation  to  the  arbitration,  and  the  amount  of  the 
costs  so  certified  shall  be  paid  by  the  local  authority;  and  if  within 
seven  days  after  demand  the  amount  so  certified  be  not  paid  to  the 
party  entitled  to  receive  the  same,  such  amount  shall  be  recoverable 
as  a debt  from  such  local  authority,  with  interest  at  the  rate  of 
five  per  cent,  for  any  time  during  which  the  same  remains  unpaid 
after  such  seven  days  as  aforesaid,  but  no  such  certificate  shall  be 
given  where  the  arbitrator  has  awarded  the  same  or  a less  sum 
than  has  been  offered  by  the  local  authority  in  respect  of  such 
claim  before  the  appointment  of  the  arbitrator. 

Miscellaneous. 

(30.)  The  arbitrator  may  call  for  the  production  of  any  docu- 
ments in  the  possession  or  power  of  the  local  authority,  or  of 
any  party  making  any  claim  under  the  provisions  of  this  Act, 
which  such  arbitrator  may  think  necessary  for  determining  any 
question  or  matter  to  be  determined  by  him  under  this  Act,  and 
may  examine  any  such  party  and  his  witnesses,  and  the  witnesses 
for  the  local  authority,  on  oath,  and  administer  the  oaths  necessary 
for  that  purpose. 

(31.)  If  any  arbitrator  appointed  in  pursuance  of  this  Act 
die,  or  refuse,  decline,  or  become  incapable  to  act,  the  confirm- 
ing authority  may  appoint  an  arbitrator  in  his  place,  who  shall 
have  the  same  powers  and  authorities  as  the  arbitrator  first 
appointed ; and  upon  the  appointment  of  any  arbitrator  in  the 
place  of  an  arbitrator  dying,  or  refusing,  declining,  or  becoming 
incapable  to  act,  all  the  documents  relating  to  the  matter  of  the 
arbitration  which  were  in  the  possession  of  such  arbitrator  shall 
be  delivered  to  the  arbitrator  appointed  in  his  place,  and  the 
local  authority  shall  publish  notice  of  such  appointment  in  the 
London  Gazette. 

(32.)  All  notices  required  by  this  schedule  to  be  published  shall 
be  published  in  some  one  and  the  same  newspaper  circulating  within 
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A.D.  1875.  the  jurisdiction  of  the  local  authority,  and  where  no  other  form  of 
service  is  prescribed  all  notices  required  to  he  served  or  given  by 
the  local  authority  under  this  schedule  or  otherwise  upon  any 
persons  interested  in  or  entitled  to  sell  lands,  shall  he  served  in 
manner  in  which  notices  of  lands  proposed  to  he  taken  compulsorily 
for  the  purpose  of  an  improvement  scheme  are  directed  by  this 
Act  to  be  served  upon  owners  or  reputed  owners,  lessees  or  reputed 
lessees,  and  occupiers. 


LONDON:  Printed  by  George  Edward  Eyre  and  William  Spottiswoode, 
Printers  to  the  Queen’s  most  Excellent  Majesty.  1875. 
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CHAPTER  75. 

An  Act  for  making  further  Provision  for  the  Prevention  of  a.d.  1876. 
the  Pollution  of  Rivers.  [15th  August  1876.] 

WHEREAS  it  is  expedient  to  make  further  provision  for  the 
prevention  of  the  pollution  of  rivers,  and  in  particular  to 
prevent  the  establishment  of  new  sources  of  pollution  : 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Rivers  Pollution  Short  title 
Prevention  Act,  1876.  of  Act' 


PART  I. 


Law  as  to  Solid  Matters. 

2.  Every  person  who  puts  or  causes  to  he  put  or  to  fall  or  Prohibition 
knowingly  permits  to  he  put  or  to  fall  or  to  be  carried  into  anv  as4°P,lttinS 

° J 1 ....  J solid  matters 

stream,  so  as  either  singly  or  m combination  with  other  similar  acts  into  stream?, 
of  the  same  or  any  other  person  to  interfere  with  its  due  flow,  or 
to  pollute  its  waters,  the  solid  refuse  of  any  manufactory,  manu- 
facturing process  or  quarry,  or  any  rubbish  or  cinders,  or  any  other 
waste  or  any  putrid  solid  matter,  shall  he  deemed  to  have  committed 
an  offence  against  this  Act. 

In  proving  interference  with  the  due  flow  of  any  stream,  or  in 
proving  the  pollution  of  any  stream,  evidence  may  be  given  of 
repeated  acts  which  together  cause  such  interference  or  pollution, 
although  each  act  taken  by  itself  may  not  he  sufficient  for  that 
purpose. 


[Public. -7  5.] 
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PABT  II. 

Law  as  to  Sewage  Pollutions. 

3.  Every  person  who  causes  to  fall  or  flow  or  knowingly  permits 
to  fall  or  flow  or  to  lie  carried  into  any  stream  any  solid  or  liquid 
sewage  matter,  shall  (subject  as  in  this  Act  mentioned)  he  deemed 
to  have  committed  an  offence  against  this  Act. 

Where  any  sewage  matter  falls  or  flow's  or  is  carried  into  any 
stream  along  a channel  used,  constructed,  or  in  process  of  con- 
struction at  the  date  of  the  passing  of  this  Act  for  the  purpose 
of  conveying  such  sewage  matter,  the  person  causing  or  know- 
ingly permitting  the  sewage  matter  so  to  fall  or  flow  or  to  he  carried 
shall  not  he  deemed  to  have  committed  an  offence  against  this  Act 
if  lie  shows  to  the  satisfaction  of  the  court  1 laving  cognisance  of 
the  case  that  lie  is  using  the  best  practicable  and  available  means 
to  render  harmless  the  sewage  matter  so  falling  or  flowing  or 
carried  into  the  stream. 

Where  the  Local  Government  Board  are  satisfied  after  local 
inquiry  that  further  time  ought  to  be  granted  to  any  sanitary 
authority,  which  at  the  date  of  the  passing  of  this  Act  is  discharging 
sewage  matter  into  any  stream,  or  permitting  it  to  be  so  discharged, 
by  any  such  channel  as  aforesaid,  for  the  purpose  of  enabling  such 
authority  to  adopt  the  best  practicable  and  available  means  for 
rendering  harmless  such  sewage  matter,  the  Local  Government 
Board  may  by  order  declare  that  this  section  shall  not,  so  far 
as  regards  the  discharge  of  sewage  matter  by  such  channel  he  in 
operation  until  the  expiration  of  a period  to  he  limited  in  the  order. 

Any  order  made  under  this  section  may  he  from  time  to  time 
renewed  by  the  Local  Government  Board,  subject  to  such  conditions, 
if  any,  as  they  may  see  fit. 

A person  other  than  a sanitary  authority  shall  not  be  guilty  of 
an  offence  under  this  section  in  respect  of  the  passing  of  sewage 
matter  into  a stream  along  a drain  communicating  with  any  sewer 
belonging  to  or  under  the  control  of  any  sanitary  authority,  provided 
he  has  the  sanction  of  the  sanitary  authority  for  so  doing. 

PART  III. 

Law  as  to  Manufacturing  and  Mining  Pollutions. 

4.  Every  person  who  causes  to  fall  or  flow  or  knowingly  permits 
to  fall  or  flow  or  to  be  carried  into  any  stream  any  poisonous, 
noxious,  or  polluting  liquid  proceeding  from,  any  factory  or  manu- 
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facturing  process  shall  (subject  as  in  this  Act  mentioned)  he  deemed 
to  have  committed  an  offence  against  this  Act. 

Where  any  such  poisonous,  noxious,  or  polluting  liquid  as  afore- 
said falls  or  flows  or  is  carried  into  any  stream  along  a channel 
used,  constructed,  or  in  process  of  construction  at  the  date  of  the 
passing  of  this  Act,  or  any  new  channel  constructed  in  substitution 
thereof,  and  having  its  outfall  at  the  same  spot,  for  the  purpose  of 
conveying  such  liquid,  the  person  causing  or  knowingly  permitting 
the  poisonous,  noxious,  or  polluting  liquid  so  to  fall  or  flow  or  to  be 
carried  shall  not  he  deemed  to  have  committed  an  offence  against 
this  Act  if  he  shows  to  the  satisfaction  of  the  court  having  cognisance 
of  the  case  that  he  is  using  the  best  practicable  and  reasonably 
available  means  to  render  harmless  the  poisonous,  noxious,  or 
polluting  liquid  so  falling  or  flowing  or  carried  into  the  stream. 

5.  Every  person  who  causes  to  fall  or  flow  or  knowingly  permits 
to  fall  or  flow  or  to  he  carried  into  any  stream  any  solid  matter 
from  any  mine  in  such  quantities  as  to  prejudicially  interfere  with 
its  due  flow,  or  any  poisonous,  noxious,  or  polluting  solid  or  liquid 
matter  proceeding  from  any  mine,  other  than  water  in  the  same 
condition  as  that  in  which  it  has  been  drained  or  raised  from  such 
mine,  shall  he  deemed  to  have  committed  an  offence  against  this 
Act,  unless  in  the  case  of  poisonous,  noxious,  or  polluting  matter 
he  shows  to  the  satisfaction  of  the  court  having  cognisance  of  the 
case  that  he  is  using  the  best  practicable  and  reasonably  available 
means  to  render  harmless  the  poisonous,  noxious,  or  polluting  matter 
so  falling  or  flowing  or  carried  into  the  stream. 

6.  Unless  and  until  Parliament  otherwise  provides  the  following 
enactments  shall  take  effect,  proceedings  shall  not  he  taken  against 
any  person  under  this  part  of  this  Act  save  by  a sanitary  authority, 
nor  shall  any  such  proceedings  he  taken  without  the  consent  of  the 
Local  Government  Board  : Provided  always,  that  if  the  sanitary 
authority,  on  the  application  of  any  person  interested  alleging  an 
offence  to  have  been  committed,  shall  refuse  to  take  proceedings  or 
apply  for  the  consent  by  this  section  provided,  the  person  so  in- 
terested may  apply  to  the  Local  Government  Board,  and  if  that 
Board  on  inquiry  is  of  opinion  that  the  sanitary  authority  should 
take  proceedings,  they  may  direct  the  sanitary  authority  accord- 
ingly, who  shall  thereupon  commence  proceedings. 

The  said  Board  in  giving  or  withholding  their  consent  shall  have 
regard  to  the  industrial  interests  involved  in  the  case  and  to  the 
circumstances  and  requirements  of  the  locality. 

The  said  Board  shall  not  give  their  consent  to  proceedings  by  the 
sanitary  authority  of  any  district  which  is  the  seat  of  any  manu- 
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facturing  industry,  unless  they  are  satisfied,  after  due  inquiry,  that 
means  for  rendering  harmless  the  poisonous,  noxious,  or  polluting 
liquids  proceeding  from  the  processes  of  such  manufactures  are 
reasonably  practicable  and  available  under  all  the  circumstances  of 
the  case,  and  that  no  material  injury  will  be  inflicted  by  such 
proceedings  on  the  interests  of  such  industry. 

Any  person  within  such  district  as  aforesaid,  against  whom  pro- 
ceedings are  proposed  to  be  taken  under  this  part  of  this  Act,  shall, 
notwithstanding  any  consent  of  the  Local  Government  Board,  be 
at  liberty  to  object  before  the  sanitary  authority  to  such  proceed- 
ings being  taken,  and  such  authority  shall,  if  required  in  writing  by 
such  person,  afford  him  an  opportunity  of  being  heard  against  such 
proceedings  being  taken,  so  far  as  the  same  relate  to  his  works  or 
manufacturing  processes.  The  sanitary  authority  shall  thereupon 
allow  such  person  to  he  heard  by  himself,  agents,  and  witnesses, 
and  after  inquiry  such  authority  shall  determine,  having  regard  to 
all  the  considerations  to  which  the  Local  Government  Board  are  by 
this  section  directed  to  have  regard,  whether  such  proceedings 
as  aforesaid  shall  or  shall  not  be  taken;  and  where  any  such 
sanitary  authority  has  taken  proceedings  under  this  Act,  it  shall  not 
he  competent  to  other  sanitary  authorities  to  take  proceedings  under 
this  Act  till  the  party  against  whom  such  proceedings  are  intended 
shall  have  failed  in  reasonable  time  to  carry  out  the  order  of  any 
competent  court  under  this  Act. 

PABT  IV. 

Administration  of  Law. 

7.  Every  sanitary  or  other  local  authority  having  sewers  under 
their  control  shall  give  facilities  for  enabling  manufacturers  within 
their  district  to  carry  the  liquids  proceeding  from  their  factories  or 
manufacturing  processes  into  such  sewers  : 

Provided  that  this  section  shall  not  extend  to  compel  any  sanitary 
or  other  local  authority  to  admit  into  their  sewers  any  liquid  which 
would  prejudicially  affect  such  sewers  or  the  disposal  by  sale, 
application  to  land,  or  otherwise,  of  the  sewage  matter  conveyed 
along  such  sewers,  or  which  would  from  its  temperature  or  otherwise 
be  injurious  in  a sanitary  point  of  view  : 

Provided  also,  that  no  sanitary  authority  shall  be  required  to  give 
such  facilities  as  aforesaid  where  the  sewers  of  such  authority  are 
only  sufficient  for  the  requirements  of  their  district,  nor  where  such 
facilities  would  interfere  with  any  order  of  any  court  of  competent 
jurisdiction  respecting  the  sewage  of  such  authority. 
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8.  Every  sanitary  authority  shall,  subject  to  the  restrictions  in 
this  Act  contained,  have  power  to  enforce  the  provisions  of  this  Act 
in  relation  to  any  stream  being-  within  or  passing  through  or  by  any 
part  of  their  district,  and  for  that  purpose  to  institute  proceedings 
in  respect  of  any  offence  against  this  Act  which  causes  interference 
with  the  due  flow  within  their  district  of  any  such  stream,  or  the 
pollution  within  their  district  of  any  such  stream,  against  any 
other  sanitary  authority  or  person,  whether  such  offence  is  committed 
within  or  without  the  district  of  the  first-named  sanitary  authority. 

Any  expenses  incurred  by  a sanitary  authority  in  the  execution 
of  this  Act  shall  he  payable  as  if  they  were  expenses  properly 
incurred  hy  that  authority  in  the  execution  of  the  Public  Health 
Act,  1875. 

Proceedings  may  also,  subject  to  the  restrictions  in  this  Act 
contained,  be  instituted  in  respect  of  any  offence  against  this  Act 
by  any  person  aggrieved  by  the  commission  of  such  offence. 

9.  The  Conservancy  Board  constituted  under  the  Lee  Con- 
servancy Act,  1868,  shall,  within  the  area  of  their  jurisdiction,  have, 
to  the  exclusion  of  any  other  authority,  the  powers  for  enforcing 
the  provisions  of  this  Act  which  sanitary  authorities  have  under 
this  Act. 

The  said  Conservancy  Board  may  also  enforce  the  provisions  of 
the  Lee  Conservancy  Act,  1868,  under  the  head  or  division  “ Pro- 
tection of  Water,”  by  application  to  the  county  court  having 
jurisdiction  in  the  place  in  which  any  offence  is  committed  against 
those  provisions,  and  such  court  may  by  summary  order  require 
any  person  to  abstain  from  the  commission  of  any  such  offence, 
and  the  provisions  of  this  Act  pvith  respect  to  summary  orders  of 
county  courts  and  appeal  therefrom  shall  apply  accordingly. 

Legal  Phoceedings.  Saving  Clauses.  Definitions. 

(1.)  Legal  Proceedings. 

10.  The  county  court  having  jurisdiction  in  the  place  where  any 
offence  against  this  Act  is  committed,  may  by  summary  order 
require  any  person  to  abstaiu  from  the  commission  of  such  offence, 
and  where  such  offence  consists  in  default  to  perform  a duty  under 
this  Act  may  require  him  to  perform  such  duty  in  manner  in  the 
said  order  specified  ; the  court  may  insert  in  any  order  such  con- 
ditions as  to  time  or  mode  of  action  as  it  may  think  just,  and  may 
suspend  or  rescind  any  order  on  such  undertaking  being  given  or 
condition  being  performed  as  it  may  think  just,  and  generally  may 
give  such  directions  for  carrying  into  effect  any  order  as  to  the 
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court  seems  meet.  Previous  to  granting  such  order  the  court  may, 
if  it  think  tit,  remit  to  skilled  parties  to  report  on  the  “ best  practi- 
cable and  available  means  ” and  the  nature  and  cost  of  the  works 
and  apparatus  required,  who  shall  in  all  cases  take  into  considera- 
tion the  reasonableness  of  the  expense  involved  in  their  report. 

Any  person  making  default  in  complying  with  any  requirement 
of  an  order  of  a county  court  made  in  pursuance  of  this  section  shall 
pay  to  the  person  complaining,  or  such  other  person  as  the  court 
may  direct,  such  sum,  not  exceeding  fifty  pounds  a day  for  every  day 
during  which  he  is  in  default,  as  the  court  may  order ; and  such 
penalty  shall  he  enforced  in  the  same  manner  as  any  debt  adjudged 
to  he  due  by  the  court;  moreover,  if  any  person  so  in  default 
persists  in  disobeying  any  requirement  of  any  such  order  for  a 
period  of  not  less  than  a month  or  such  other  period  less  than  a 
month  as  may  he  prescribed  by  such  order,  the  court  may  in 
addition  to  any  penalty  it  may  impose  appoint  any  person  or  persons 
to  carry  into  effect  such  order,  and  all  expenses  incurred  by  any 
such  person  or  persons  to  such  amount  as  may  he  allowed  hy 
the  county  court  shall  he  deemed  to  he  a debt  due  from  the 
person  in  default  to  the  person  or  persons  executing  such  order, 
and  may  he  recovered  accordingly  in  the  county  court. 

11.  If  either  party  in  any  proceedings  before  the  county  court 
under  this  Act  feels  aggrieved  by  the  decision  of  the  court  in  point 
of  law  or  on  the  merits,  or  in  respect  of  the  admission  or  rejection 
of  any  evidence,  he  may  appeal  from  that  decision  to  the  High 
Court  of  Justice. 

The  appeal  shall  he  in  the  form  of  a special  case  to  be  agreed 
upon  hy  both  parties  or  their  attorneys,  and,  if  they  cannot  agree, 
to  be  settled  hy  the  judge  of  the  county  court  upon  the  application 
of  the  parties  or  their  attorneys. 

The  court  of  appeal  may  draw  any  inferences  from  the  facts 
stated  in  the  case  that  a jury  might  draw  from  facts  stated  by 
witnesses. 

Subject  to  the  provisions  of  this  section,  all  the  enactments, 
rules,  and  orders  relating  to  proceedings  in  actions  in  county  courts, 
and  to  enforcing  judgments  in  county  courts  and  appeals  from  deci- 
sions of  the  county  court  judges,  and  to  the  conditions  of  such 
appeals,  and  to  the  power  of  the  superior  courts  on  such  appeals, 
shall  apply  to  all  proceedings  under  this  Act,  and  to  an  appeal  from 
such  action,  in  the  same  manner  as  if  such  action  and  appeal 
related  to  a matter  within  the  ordinary  jurisdiction  of  the  court. 

Any  plaint  entered  in  a county  court  under  this  Act  may  be 
removed  into  the  High  Court  of  Justice  hy  leave  of  any  judge  of 
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cable means. 


the  said  High  Court,  if  it  appears  to  such  judge  desirable  iu  the  1876- 
interests  of  justice  that  such  case  should  be  tried  in  the  first  instance- 
in  the  High  Court  of  Justice  and  not  in  a county  court,  and  on  such 
terms  as  to  security  for  and  payment  of  costs,  and  such  other  terms 
(if  any)  as  such  judge  may  think  fit. 

12.  A certificate  granted  by  an  inspector  of  proper  qualifica-  Certificate 
tions  appointed  for  the  purposes  of  this  Act  by  the  Local  Govern^  °j.  ^P®iCtor 
ment  Board  to  the  effect  that  the  means  used  for  rendering  harmless  Government 
any  sewage  matter  or  poisonous,  noxious,  or  polluting  solid  or  liquid 
matter  falling  or  flowing  or  carried  into  any  stream,  are  the  best  or 
only  practicable  and  available  means  under  the  circumstances  of  the 
particular  case,  shall  in  all  courts  and  in  all  proceedings  under  this 
Act  be  conclusive  evidence  of  the  fact ; such  certificate  shall  con- 
tinue in  force  for  a period  to  be  named  therein,  not  exceeding  two 
years,  and  at  the  expiration  of  that  period  may  be  renewed  for  the 

like  or  any  less  period. 

All  expenses  incurred  in  or  about  obtaining  a certificate  under 
this  section  shall  be  paid  by  the  applicant  for  the  same. 

Any  person  aggrieved  by  the  grant  or  the  withholding  of  a cer- 
tificate under  this  section  may  appeal  to  the  Local  Government 
Board  against  the  decision  of  the  inspector ; and  the  Board  may 
either  confirm,  reverse,  or  modify  his  decision,  and  may  make  such 
order  as  to  the  party  or  parties  by  whom  the  costs  of  the  appeal 
are  to  be  borne  as  to  the  said  Board  may  appear  just. 

13.  Proceedings  shall  not  be  taken  under  this  Act  against  any  Restriction 
person  for  any  offence  against  the  provisions  of  Parts  II.  and  III.  ?“gPr^.eed" 
of  this  Act  until  the  expiration  of  twelve  months  after  the  offences, 
passing  of  this  Act ; nor  shall  proceedings  in  any  case  be  taken 

under  this  Act  for  any  offence  against  this  Act  until  the  expi- 
ration of  tAvo  months  after  written  notice  of  the  intention  to 
take  such  proceedings  has  been  given  to  the  offender,  nor  shall  pro- 
ceedings under  this  Act  be  taken  for  any  offence  against  this  Act 
while  other  proceedings  in  relation  to  such  offence  are  pending. 

14.  The  Local  Government  Board  may  make  orders  as  to  the  Orders  as  to 
costs  incurred  by  them  in  relation  to  inquiries  instituted  by  them 
under  this  Act,  aud  as  to  the  parties  by  whom  such  costs  shall  be 
borne ; and  every  such  order  and  every  order  for  the  payment  of 

costs  made  by  the  said  Board  under  section  twelve  of  this  Act  may 
be  made  a rule  of  Her  Majesty’s  High  Court  of  Justice. 

15.  Inspectors  of  the  Local  Government  Board  shall,  for  the  pur-  Power  of 
poses  of  any  inquiry  directed  by  the  Board  under  this  Act,  have  in  “sP®ct^rs 

relation  to  witnesses  and  their  examination,  the  production  of  papers  Government 
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aud  accounts,  and  the  inspection  of  places  and  matters  required  to 
be  inspected,  similar  powers  to  those  whicli  the  inspectors  of  the 
said  Board  have  under  the  Public  Health  Act,  1875,  for  the 
purposes  of  that  Act. 

(2.)  Saving  Clauses. 

16.  The  powers  given  by  this  Act  shall  not  be  deemed  to  preju- 
dice or  affect  any  other  rights  or  powers  now  existing  or  vested 
in  any  person  or  persons  by  Act  of  Parliament,  law,  or  custom, 
and  such  other  rights  or  powers  may  be  exercised  in  the  same 
manner  as  if  this  Act  had  not  passed ; and  nothing  in  this  Act 
shall  legalise  any  act  or  default  which  would  but  for  this  Act  be 
deemed  to  be  a nuisance  or  otherwise  contrary  to  law  : Provided 
nevertheless,  that  in  any  proceedings  for  enforcing  against  any  per- 
son such  rights  or  powers  the  court  before  which  such  proceedings 
are  pending  shall  take  into  consideration  any  certificate  granted  to 
such  person  under  this  Act. 

17.  This  Act  shall  not  apply  to  or  affect  the  lawful  exercise  of 
any  rights  of  impounding  or  diverting  water. 

18.  Nothing  in  or  done  under  this  Act  shall  extend  to  interfere 
with,  take  away,  abridge,  or  prejudicially  affect  any  right,  power, 
authority,  jurisdiction,  or  privilege  given  by  “ The  Thames  Conser- 
vancy Acts,  1857  and  1864,”  or  by  “The  Thames  Navigation  Act, 
1866,”  or  by  the  Lee  Conservancy  Act,  1868,  or  any  Act  or  Acts 
extending  or  amending  the  said  Acts  or  either  of  them,  or  affect  any 
outfall  or  other  works  of  the  Metropolitan  Board  of  Works  (although 
beyond  the  Metropolis)  executed  under  the  Metropolis  Management 
Act,  1855,  and  the  Acts  amending  or  extending  the  same,  or  take 
away,  abridge,  or  prejudicially  affect  any  right,  power,  authority, 
jurisdiction,  or  privilege  of  the  Metropolitan  Board  of  Works. 

19.  Where  any  local  authority  or  any  urban  or  rural  sanitary 
authority  has  been  empowered  or  required  by  any  Act  of  Parlia- 
ment to  carry  any  sewage  into  the  sea  or  any  tidal  waters,  nothing 
done  by  such  authority  in  pursuance  of  such  enactment,  shall  be 
deemed  to  be  an  offence  against  this  Act. 

(3.)  Definitions. 

20.  In  this  Act,  if  not  inconsistent  with  the  context,  the  follow- 
ing terms  have  the  meanings  lierein-after  respectively  assigned  to 
them  ; that  is  to  say, 

4 5 Person  ” includes  any  body  of  persons,  whether  corporate  or 
unincorporate : 
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“ Stream  ” includes  the  sea  to  such  extent,  and  tidal  waters  to  such 
point,  as  may,  after  local  inquiry  and  on  sanitary  grounds, 
he  determined  by  the  Local  Government  Board,  by  order 
published  in  the  London  Gazette.  Save  as  aforesaid,  it 
includes  rivers,  streams,  canals,  lakes,  and  watercourses, 
other  than  watercourses  at  the  passing  of  this  Act  mainly 
used  as  sewers,  and  emptying  directly  into  the  sea,  or  tidal 
waters  which  have  not  been  determined  to  he  streams  within 
, the  meaning  of  this  Act  by  such  order  as  aforesaid  : 
l “ Solid  matter  ” shall  not  include  particles  of  matter  in  susnen- 
\ sion  in  water : 

\“  Polluting  ” shall  not  include  innocuous  discoloration  : 

Y Sanitary  authority  ” means — 

* In  the  metropolis  as  defined  by  the  Metropolis  Management 
Act,  1855,  any  local  authority  acting  in  the  execution  of  the 
Nuisances  Removal  for  England  Act,  1855,  and  the  Acts 
amending  the  same ; 

Elsewhere  in  England,  any  urban  or  rural  sanitary  authority 
acting  in  the  execution  of  the  Public  Health  Act,  1875. 

PART  Y. 

Application  of  the  Act  to  Scotland. 

21.  In  the  application  of  this  Act  to  Scotland  the  following 
provisions  shall  have  effect : 

(1.)  The  expression  “ sanitary  authority  ” shall  mean  and  include 
the  local  authority  in  any  parish  or  burgh  in  Scotland, 
acting  under  the  Public  Health  (Scotland)  Act,  1867  : 

(2.)  The  expression  “ London  Gazette  ” shall  mean  Edinburgh 
Gazette : 

(3.)  The  expression  “ the  Public  Health  Act,  1875,”  shall  mean 
the  Public  Health  (Scotland)  Act,  1867,  and  any  Acts 
amending  the  same  : 

(4.)  This  Act  shall  be  read  and  construed  as  if  for  the  expression 
“ the  Local  Government  Board,”  wherever  it  occurs 
therein,  the  expression  “the  Secretary  of  State”  were 
substituted  ; and  the  expression  “ the  Secretary  of  State  ” 
shall  mean  one  of  Her  Majesty’s  Principal  Secretaries  of 
State : 

(5.)  The  expression  “ the  county  court  ” shall  mean  the  sheriff 
of  the  county,  and  shall  include  sheriff  substitute  ; and  the 
expression  “plaint  entered  in  a county  court”  shall  mean 
petition  or  complaint  presented  in  a sheriff  court : 
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(6.)  The  expression  “ the  High  Court  of  Justice  ” shall  mean  the 
Court  of  Session  in  either  division  of  the  Inner  House 
thereof  : 

(7.)  All  the  jurisdiction,  powers,  and  authorities  necessary  for 
the  purposes  of  this  Act  are  hereby  conferred  on  sheriffs 
and  their  substitutes  : 

(8.)  The  Court  of  Session  may,  on  the  application  of  the  Lord 
Advocate,  on  behalf  of  the  Secretary  of  State,  interpone 
their  authority  to  any  order  made  by  the  Secretary  of 
State  as  to  the  costs  incurred  by  him  in  relation  to 
inquiries  instituted  by  him  under  this  Act,  and  as  to  the 
parties  by  whom  such  costs  shall  be  borne ; and  may 
grant  decree  conform  thereto,  upon  which  execution  and 
diligence  may  proceed  in  common  form  : 

(9.)  An  inspector  appointed  for  the  purposes  of  this  Act  by  the 
Secretary  of  State  shall,  for  the  purposes  of  any  inquiry 
directed  by  the  Secretary  of  State  under  this  Act,  be 
entitled,  by  a summons  signed  by  him,  to  require  the 
attendance  of  all  persons  he  may  think  fit  to  call  before 
him  in  regard  to  the  matters  of  the  inquiry,  and  to  admi- 
nister oaths  to,  and  examine  upon  oath,  all  such  persons, 
and  to  require  and  enforce  the  production  upon  oath  of  all 
documents,  accounts,  or  papers  in  anywise  relating  to  such 
inquiry  ; and  shall  also  have,  in  relation  to  the  inspection 
of  places  and  matters  required  to  be  inspected,  similar 
powers  to  those  which  sanitary  inspectors  have  under  the 
Public  Health  (Scotland)  Act,  1867. 

PART  YI. 

22.  In  the  application  of  this  Act  to  Ireland  the  following 
provisions  shall  have  effect : 

(1.)  The  expression  “ sanitary  authority  ” shall  mean  any  urban 
or  rural  sanitary  authority  acting  in  the  execution  of  “ The 
Public  Health  (Ireland)  Act,  1874 

(2.)  The  expression  “The  Public  Health  Act,  1875,”  shall  mean 
“ The  Public  Health  (Ireland)  Act,  1874:” 

(3.)  The  expression  “ the  Local  Government  Board  ” shall  mean 
the  Local  Government  Board  for  Ireland  : 

(4.)  The  expression  “ the  county  court  ” shall  mean  the  civil 
Hill  court : 

(5.)  The  expression  “ plaint  entered  in  a county  court  ” shall 
mean  civil  bill  process  : 

10 


[39  & 40  Vict.]  Pollution  of  Rivers.  [Ch.  75.] 

(6.)  The  expression  “ the  High  Court  of  Justice  ” shall  mean  any  A.D.  1876. 
of  the  Superior  Courts  of  Common  Law  in  Dublin,  or  any 
judge  thereof  to  whom  appeals  may  he  brought  from  the 
decision  of  a civil  bill 'court : 

(7.)  The  expression  “ the  judge  of  the  county  court  ” shall  mean 
the  chairman  of  quarter  sessions  and  judge  of  the  civil 
bill  court : 

(8.)  The  expression  “ the  London  Gazette  ” shall  mean  the  Dublin 
Gazette : 

(9.)  All  the  jurisdiction,  powers,  and  authorities  necessary  for 
the  purposes  of  this  Act  are  hereby  conferred  upon  the 
civil  bill  courts  and  superior  courts,  and  the  judges  of  the 
same  respectively : 

(10.)  All  penalties,  when  recovered  by  or  on  behalf,  or  at  the 
instance  of  or  in  any  proceeding  instituted  by  any  sanitary 
authority,  or  any  officer  of  such  authority,  shall  be  paid 
to  such  sanitary  authority,  and  by  the  same  applied  in 
aid  of  their  expenses  under  the  Sanitary  Acts ; and  save 
as  aforesaid  all  such  penalties  shall  be  applied  in  manner 
directed  by  “ The  Eines  Act  (Ireland),  1851,”  and  any 
Act  amending  the  same. 


LONDON  : Printed  by  George  Edward  Eyre  and  William  Spottiswoode, 
Printers  to  the  Queen’s  most  Excellent  Majesty.  1876. 
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CHAPTER  38. 

An  Act  for  the  better  Protection  of  Infant  Life.  A,D‘ 1872 

[25th  July  1872.] 

WHEREAS  it  is  expedient  to  make  better  provision  for  the 
protection  of  infants  intrusted  to  persons  to  he  nursed  or 
maintained  for  hire  or  reward  in  that  behalf : 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  The  term  “ Summary  Jurisdiction  Acts  ” means  as  follows : Interpret, a- 

As  to  England,  the  Act  of  the  session  of  the  eleventh  and  twelfth  tl0n  tlauf,e' 
years  of  the  reign  of  Her  present  Majesty,  chapter  forty-three, 
intituled  “ An  Act  to  facilitate  the  performance  of  the  duties 
“ of  justices  of  the  peace  out  of  sessions  within  England  and 
“ Wales  with  respect  to  summary  convictions  and  orders,”  and 
any  Acts  amending  the  same ; 

As  to  Scotland,  “ The  Summary  Procedure  Act,  1864 
As  to  Ireland,  within  the  police  district  of  Dublin  metropolis,  the 
Acts  regulating  the  powers  and  duties  of  justices  of  the  peace 
for  such  district  or  of  the  police  of  such  district ; and  elsewhere 
in  Ireland,  “The  Petty  Sessions  (Ireland)  Act,  1851,”  and  any 
Act  amending  the  same  : 

The  term  “ court  of  summary  jurisdiction  ” means  and  includes 
any  justice  or  justices  of  the  peace,  sheriff  or  sheriff  substitute, 
metropolitan  police  magistrate,  stipendiary  or  other  magistrate  or 
authority,  by  whatever  name  called,  to  whom  jurisdiction  is  given  by 
the  Summary  Jurisdiction  Acts  or  any  Acts  therein  referred  to,  or 
to  proceedings  before  whom  the  provisions  of  the  Summary  Juris- 
diction Acts  are  or  may  be  made  applicable  : 

In  this  Act  the  words  “ local  rate,”  “ local  jurisdiction,”  and  “ local 
authority,”  mean,  in  reference  to  the  districts  mentioned  in  the  first 
column  of  the  Eirst  Schedule  annexed  hereto,  the  rate,  jurisdiction, 
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and  authority  mentioned  in  the  second,  third,  and  fourth  columns  of 
the  said  schedule,  and  such  schedule  and  the  notes  thereto  annexed 
shall  be  deemed  to  he  part  of  this  Act. 

2.  Prom  and  after  the  commencement  of  this  Act  it  shall  not  he 
lawful  for  any  person  to  retain  or  receive  for  hire  or  reward  in  that 
behalf  more  than  one  infant,  and  in  case  of  twins  more  than  two 
infants,  under  the  age  of  one  year  for  the  purpose  of  nursing  or 
maintaining  such  infants  apart  from  their  parents  for  a longer 
period  than  twenty-four  hours,  except  in  a house  which  has  been 
registered  as  herein  provided. 

3.  The  local  authority  shall  cause  a register  to  be  kept  in  which 
shall  be  entered  the  name  of  every  person  applying  to  register  any 
house  for  the  purposes  of  this  Act,  and  the  situation  of  every  such 
house,  and  the  local  authority  shall  from  time  to  time  make  byelaws 
for  fixing  the  number  of  infants  who  may  be  received  into  each 
house  so  registered ; the  registration  shall  remain  in  force  for  one 
year ; no  fee  shall  be  charged  for  registration.  Every  person  who 
receives  or  retains  any  infant  in  contravention  to  the  provisions  of 
this  Act  shall  be  guilty  of  an  offence  against  this  Act. 

4.  The  local  authority  may  refuse  to  register  any  house,  unless 
they  are  satisfied  that  such  house  is  suitable  for  the  purposes  for 
which  it  is  to  be  registered,  and  unless  they  are  satisfied  by  the 
production  of  certificates  that  the  person  applying  to  be  registered 
is  of  good  character,  and  able  to  maintain  such  infants. 

5.  The  person  registered  as  aforesaid  shall  immediately  enter 
in  a register  to  be  kept  by  him  the  name,  sex,  and  age  of  each 
infant  under  his  care,  and  the  date  at  which  and  the  names  and 
addresses  of  the  persons  from  whom  they  were  received,  and  shall 
also  enter  in  the  said  register  the  time  when  and  the  names  and 
addresses  of  the  person  by  whom  every  such  infant  received  and 
retained  as  aforesaid  shall  be  removed  immediately  after  the  removal 
of  such  infant,  and  shall  produce  the  said  register  when  required 
to  do  so  by  the  local  authority ; and  in  the  event  of  his  refusing  so 
to  produce  the  said  register  or  neglecting  to  enter  in  a register  the 
name,  sex,  and  age  of  each  of  the  said  infants,  and  the  date  at  which 
and  the  names  and  addresses  of  the  persons  from  whom  they 
were  received  and  by  whom  they  were  removed  respectively,  shall  be 
liable  to  a penalty  not  exceeding  five  pounds.  The  person  registered 
shall  be  entitled  to  receive  gratuitously  from  the  local  authority  a 
book  of  forms  for  the  registration  of  infants ; such  register  may  be 
in  the  form  contained  in  the  second  schedule  to  this  Act. 

6.  If  any  person  shall  make  false  representations  with  a view  to 
being  registered  under  this  Act,  or  shall  forge  any  certificate  for  the 
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purpose  of  this  Act,  or  make  use  of  any  forged  certificate,  knowing  A.D.  1872. 
it  to  he  forged,  or  shall  falsify  any  register  kept  in  pursuance  of 
this  Act,  he  shall  be  guilty  of  an  offence  against  this  Act. 

7.  If  it  shall  he  proved  to  the  satisfaction  of  the  local  authority 
that  any  person  whose  house  has  been  so  registered  as  aforesaid  has 
been  guilty  of  serious  neglect,  or  is  incapable  of  providing  the 
infants  intrusted  to  his  care  with  proper  food  and  attention,  or  that 
the  house  specified  in  the  register  has  become  unfit  for  the  reception 
of  infants,  it  shall  be  lawful  for  the  local  authority  to  strike  his 
name  and  house  off  the  register. 

8.  The  person  registered  as  aforesaid  shall  within  twenty-four 
horns  after  the  death  of  every  infant  so  retained  or  received  cause 
notice  thereof  to  be  given  to  the  coroner  for  the  district  within 
which  the  said  infant  died,  and  the  said  coroner  shall  hold  an 
inquest  on  the  body  of  every  such  infant  unless  a certificate  under 
the  hand  of  a registered  medical  practitioner  shall  be  produced  to 
him  by  the  person  so  registered  certifying  that  such  registered 
medical  practitioner  has  personally  attended  or  examined  such  in- 
fant, and  specifying  the  cause  of  its  death,  and  the  said  coroner 
shall  be  satisfied  by  such  certificate  that  there  is  no  ground  for 
holding  such  inquest.  If  the  person  so  registered  shall  neglect  to  give 
notice  as  aforesaid  he  shall  be  guilty  of  an  offence  under  this  Act. 

9.  Every  person  guilty  of  an  offence  under  this  Act  shall  be 
liable  to  imprisonment  for  not  more  than  six  months,  with  or 
without  hard  labour,  or  to  a penalty  not  exceeding  five  pounds, 
as  a court  of  summary  jurisdiction  may  award,  and  shall  in  addition 
be  liable  to  have  his  name  and  house  struck  off  the  register. 

10.  All  expenses  incurred  in  and  about  the  execution  of  this  Act  Payment  of 

shall  be  defrayed  out  of  the  local  rate.  of  focal  r atf 

11.  Any  offence  under  this  Act  may  be  prosecuted  before  Offence  how 
a court  of  summary  jurisdiction  in  manner  provided  by  the  ^t^iProse' 
Summary  Jurisdiction  Acts  : Provided  as  follows  : 

The  description  of  any  offence  under  this  Act  in  the  words  of  such 
Act,  or  as  near  thereto  as  may  be,  shall  be  sufficient  in  law  : 

Any  exception,  exemption,  proviso,  excuse,  or  qualification, 
whether  it  does  or  does  not  accompany  the  description  of  the 
offence  in  this  Act,  may  be  proved  by  the  defendant,  but  need 
not  be  specified  or  negatived  in  the  information,  and  if  so 
specified  or  negatived,  no  proof  in  relation  to  the  matters  so 
specified  or  negatived  shall  be  required  on  the  part  of  the 
informant  or  prosecutor : 
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The  court  of  summary  jurisdiction,  when  hearing,  trying,  deter- 
mining, and  adjudging  an  information  or  complaint  in  respect 
of  any  offence  or  matter  arising  under  this  Act,  shall  he  consti- 
tuted either  of  two  or  more  justices  of  the  peace  in  petty 
sessions,  or  of  some  magistrate  or  officer  sitting  alone  or  with 
others  at  some  court  or  other  place  appointed  for  the  adminis- 
tration of  justice,  and  for  the  time  being  empowered  by  law  to 
do  alone  any  act  authorised  to  be  done  by  more  than  one 
justice  of  the  peace. 

12.  Any  moneys  arising  from  fees  or  fines  under  this  Act  shall 
be  paid  to  the  account  of  the  local  rate,  and  be  applied  to  the 
purposes  to  which  that  rate  is  applicable. 

13.  The  provisions  of  this  Act  shall  not  extend  to  the  relatives 
or  guardians  of  any  infant  retained  or  received  as  aforesaid,  nor  to 
institutions  established  for  the  protection  or  care  of  infants,  nor  to 
any  person  receiving  any  infant  for  the  purpose  of  nursing  or 
maintaining  such  infant  under  the  provisions  of  any  Act  for  the 
relief  of  the  poor. 

14.  This  Act  shall,  in  its  application  to  Scotland,  be  subject  to 
the  following  provisions  : 

1.  The  expression  “ crime  and  offence  ” shall  be  equivalent  to  the 

expression  “ offence,”  and  shall  be  substituted  therefor : 

2.  Tor  a coroner’s  inquest  shall  be  substituted  an  inquiry  by  the 

procurator  fiscal  of  the  county  into  the  cause  of  death  : 

3.  The  expenses  of  an  inquiry  by  a procurator  fiscal  under  this 

Act  shall  be  defrayed  out  of  the  same  funds  as  the  expenses 
of  an  inquiry  by  him  in  a case  of  sudden  death : 

4.  The  court  of  summary  jurisdiction,  when  hearing,  trying, 

determining,  and  adjudicating  an  information  or  complaint 
in  respect  of  any  offence  or  matter  arising  under  this  Act, 
shall  be  constituted  of  a sheriff  or  sheriff  substitute. 

15.  This  Act  shall  commence  on  the  first  day  of  November  one 
thousand  eight  hundred  and  seventy-two. 

16.  This  Act  may  be  cited  as  “The  Infant  Life  Protection  Act, 
1872.” 
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THE  EIEST  SCHEDULE  referred  to  in  the  foregoing  Act. 


England. 


District. 

Local  Rate. 

Local  Jurisdiction. 

Local  Authority. 

Counties,  except  the 
metropolis  and 

city  of  London. 

The  county  rate  or 
rate  in  the  nature 
of  a county  rate. 

Petty  sessional  di- 
vision. 

Justices  in  petty 
sessions. 

The  metropolis 

Rate  or  fund  ap- 
plicable to  the 
payment  of  the 
general  expenses 
of  the  board. 

Area  of  the  metro- 
polis. 

The  Metropolitan 
Board  of  Works. 

City  of  London  and 
the  liberties 

thereof. 

Consolidated  sewers 
rate. 

Area  of  the  city  of 
London  and  the 
liberties  thereof. 

Common  Council. 

Boroughs 

The  borough  fund 
or  borough  rate. 

Area  of  borough  - 

Council. 

“ County  ” shall  not  include  a county  of  a city  or  county  of  a town,  but  shall 
include  any  riding,  division,  parts,  or  liberty  of  a county  having  a separate 
commission  of  the  peace. 

Where  a county  or  liberty  of  a county  having  a separate  commission  of  the 
peace  is  not  divided  into  petty  sessional  divisions,  such  county  or  liberty  of  a 
county  shall  itself  for  the  purposes  of  this  Act  be  deemed  to  be  a petty  sessional 
division  of  the  county  by  which  it  is  constituted  or  in  which  it  is  geographically 
situate. 

“ The  metropolis  ” shall  include  all  parishes  and  places  in  which  the  Metro- 
politan Board  of  Works  have  power  to  levy  a main  drainage  rate,  exclusive  of 
the  city  of  London  and  the  liberties  thereof. 

“ Borough”  shall  mean  any  place  for  the  time  being  subject  to  an  Act  passed 
in  the  session  holden  in  the  fifth  and  sixth  years  of  the  reign  of  King  William 
the  Fourth,  chapter  seventy -six,  intituled  “ An  Act  made  to  provide  for  the 
“ Regulation  of  Municipal  Corporations  in  England  and  Wales,”  and  having  a 
separate  court  of  quarter  sessions. 

Every  place  that  is  not,  according  to  the  foregoing  definitions,  a borough,  a 
county,  or  part  of  the  metropolis,  or  city  of  London,  or  the  liberties  thereof, 
shall  be  deemed  to  form  part  of  the  county,  as  herein-before  defined,  to  the 
county  rate  of  which  it  is  assessed,  or,  if  not  so  assessed,  of  the  county  within 
which  it  is  situate. 
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District. 

Local  Rate. 

Local  Jurisdiction. 

Local  Authority. 

Counties 

The  county  general 
assessment. 

Area  subject  to  the 
county  general 

assessment. 

Justice  of  peace. 

Burghs,  royal  or 
parliamentary,  not 
subject  to  the  se- 
parate jurisdiction 
of  police  commis- 
sioners or  trustees. 

The  revenue  or 
common  good  of 
the  burgh  or  any 
rate  leviable  by 
the  town  council. 

Area  of  the  burgh  - 

Town  Council. 

Burghs  and  places 

Any  rate  leviable 

Area  within  the 

The  commissioners 

where  police  com- 
missioners or  trus- 
tees exercise  the 
functions  of  police 
commissioners  or 
trustees  under  any 
general  or  local 
Act. 

by  the  commis- 
sioners or  trustees, 
or  any  fund  belong- 
ing to  them. 

boundaries  of  the 
burgh  or  place  as 
defined  under  the 
general  or  local 
Act. 

or  trustees. 

Ireland. 


District. 


Local  Rate. 


Towns  corporate 


The  borough  rate 
or  borough  fund. 


Local  Jurisdiction. 


Local  Authority. 


Area  of  borough 


Town  Council. 


Towns  having  com- 
missioners appoint- 
ed by  virtue  of  an 
Act  made  in  the 
ninth  year  of  the 
reign  of  George  the 
Fourth,  intituled 
“ An  Act  to  make 
“ provision  for  the 
“lighting,  cleans- 
ing, and  watch- 
“ ing  of  cities  and 
“ towns  corporate 
“ and  market  towns 
“ in  Ireland  in  cer- 
“ tain  cases.” 

Towns  having  town 
commissioners  un- 
der the  Towns  Im- 
provement (Ire- 
land)  Act,  1854(17- 
& 18  Vict.  c.  103.), 
or  under  any  other 
local  Act. 

Townships  having 
commissioners  un- 
der local  Acts. 

Places  in  Ireland  not 
included  in  the  fore- 
going descriptions. 


Any  rate  leviable 
> by  the  commis- 
sioners. 


The  grand  jury  cess 


"Area  of  town 


i- 

Area  of  town 


Area  of  township 

Area  of  petty  ses- 
sional district  in 
which  the  place 
is  situate. 


The  commissioners. 


The  commissioners. 


The  commissioners. 


The  petty  sessions 
for  the  district  in 
which  the  place  is 
situate. 
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THE  SECOND  SCHEDULE  referred  to  in  tlie  foregoing  Act. 


Register  of  Infants. 


Date  at  which 
received. 

Name. 

Sex. 

Age. 

Name  and  Address 
of  Person  from 
whom  received. 

Date  at  which 
removed. 

Name  and  Address 
of  Person  by 
whom  removed. 

LONDON  ; Piinted  by  George  Edward  Eyre  and  William  Srottiswoode, 
Printers  to  the  Queen’s  most  Excellent  Majesty.  1872. 


[Ch.  76.] 


An  Act  to  consolidate  and  amend  the  Acts  relating  to  the 
Regulation  of  Coal  Mines  and  certain  other  Mines. 

[10th  August  1872.] 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  law 
relating  to  the  regulation  and  inspection  of  coal  mines  and 
certain  other  mines  : 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Preliminary . 

1.  This  Act  may  be  cited  as  “ The  Coal  Mines  Regulation  Act, 
1872.” 

2.  This  Act,  except  as  herein-after  provided,  shall  not  come  into 
operation  in  England  and  Scotland  until  the  first  day  of  January 
one  thousand  eight  hundred  and  seventy-three,  and  in  Ireland  until 
the  first  day  of  January  one  thousand  eight  hundred  and  seventy  - 
four,  which  dates  are  in  this  Act  respectively  referred  to  as  the 
commencement  of  this  Act. 

3.  This  Act  shall  apply  to  mines  of  coal,  mines  of  stratified  iron- 
stone, mines  of  shale,  and  mines  of  fire-clay. 

PART  I. 

Employment  of  Women , Young  Persons,  and  Children. 

4.  No  boy  under  the  age  of  ten  years,  and  no  woman  or  girl  of 
any  age,  shall  be  employed  in  or  allowed  to  be  for  the  purpose  of 
employment  in  any  mine  to  which  this  Act  applies  below  ground. 

5.  A boy  of  the  age  of  ten  and  under  the  age  of  twelve  years 
shall  not  be  employed  in  or  allowed  to  be  for  the  purpose  of  em- 
ployment in  any  mine  to  which  this  Act  applies  below  ground, 
[Public.— 76.^  A 1 


A.D.  1872. 


Short  title. 


Commence- 
ment of  Act. 


Application 
of  Act. 


Employment 
of  women 
and  children 
in  mines. 

Employment 
of  boys  in 
mines. 


Mines  ( Coal ) Regulation.  [35  & 36  Vict. 


A.D.  1872. 


Hours  of 
employment 
of  boys  and 
male  young 
persons  in 
mines. 


Regulations 
as  to  em- 
ployment of 
boys  and 
male  young 
persons. 


Regulations 
as  to  educa- 
tion with 
respect  to 
boys. 
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except  in  a mine  in  which  a Secretary  of  State,  by  reason  of  the 
thinness  of  the  seams  of  such  mine,  considers  such  employment 
necessary,  and  by  order,  published  as  he  may  think  fit,  for  the  time 
being  allows  the  same,  nor  in  such  case 

(a.)  for  more  than  six  days  in  any  one  week ; or, 

( b .)  if  he  is  employed  for  more  than  three  days  in  any  one 
week  for  more  than  six  hours  in  any  one  day ; or, 

( c .)  in  any  other  case  for  more  than  ten  hours  in  any  one  day  ; or, 
( d .)  otherwise  than  in  accordance  with  the  regulations  herein- 
after contained. 

6.  A hoy  of  the  age  of  twelve  and  under  the  age  of  thirteen 
years,  and  a male  young  person  under  the  age  of  sixteen  years, 
shall  not  he  employed  in  or  allowed  to  he  for  the  purpose  of  employ- 
ment in  any  mine  to  which  this  Act  applies  helow  ground  for  more 
than  fifty-four  horns  in  any  one  week,  or  more  than  ten  horns  in 
any  one  day,  or  otherwise  than  in  accordance  with  the  regulations 
herein-after  contained. 

7.  For  the  purpose  of  the  provisions  of  this  Act  with  respect  to 
the  employment  of  hoys  and  male  young  persons  in  a mine  below 
ground,  the  following  regulations  shall  have  effect ; that  is  to  say, 

(1.)  There  shall  he  allowed  an  interval  of  not  less  than  eight 
hours  between  the  period  of  employment  on  Friday  and 
the  period  of  employment  on  the  following  Saturday,  and 
in  other  cases  of  not  less  than  twelve  hours  between  each 
period  of  employment : 

(2.)  The  period  of  each  employment  shall  be  deemed  to  begin 
at  the  time  of  leaving  the  surface,  and  to  end  at  the  time 
of  returning  to  the  surface  : 

(3.)  A week  shall  be  deemed  to  begin  at  midnight  on  Saturday 
night,  and  to  end  at  midnight  on  the  succeeding  Saturday 
night. 

8.  The  following  regulations  shall  have  effect  with  respect  to 
boys  of  the  age  of  ten  and  under  the  age  of  twelve  years  employed 
in  any  mine  to  which  this  Act  applies  below  ground  : 

(1.)  Every  .such  boy  shall  attend  school  for  at  least  twenty  hours 
in  every  two  weeks  during  which  he  is  so  employed  : 

(2.)  In  computing  for  the  purpose  of  this  Act  the  time  during 
which  a boy  has  attended  school,  there  shall  not  be  included 
any  time  during  which  such  boy  has  attended  either, 

{a.)  in  excess  of  three  hours  at  any  one  time,  or  in 
excess  of  five  hours  on  any  one  day,  or  in  excess  of  twelve 
hours  in  any  one  week ; or 
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(b.)  on  Sundays ; or 
(<?.)  before  eight  o’clock  in  the  morning  or  after  six 
o’clock  in  the  evening  : 

Provided  that  the  non-attendance  of  any  hoy  at  school  shall  he 
excused — 

(1.)  Por  any  time  during  which  he  is  certified  hy  the  principal 
teacher  of  the  school  to  have  been  prevented  from  at- 
tendance hy  sickness  or  other  unavoidable  cause  : 

(2.)  Por  any  time  during  which  the  school  is  closed  for  the 
customary  holidays,  or  for  some  other  temporary  cause  ; and 

(3.)  Por  any  time  during  which  there  is  no  school  which  the 
hoy  can  attend  within  two  miles  (measured  according  to 
the  nearest  road)  from  the  residence  of  such  boy  or  the 
mine  in  which  he  works. 

The  immediate  employer  of  a hoy  in  every  mine  to  which  this 
Act  applies,  who  has  employed  such  hoy  for  any  time  amounting  in 
the  whole  to  not  less  than  fourteen  days,  shall  on  Monday  in  every 
week  during  the  employment  of  such  hoy  obtain  from  the  principal 
teacher  of  some  school  a certificate  that  the  hoy  so  employed  has  in 
manner  required  by  this  Act  attended  school  during  the  preceding 
week,  if  attendance  at  school  was  so  required  during  that  week. 

The  certificate  may  he  in  such  form  as  a Secretary  of  State  may 
from  time  to  time  prescribe. 

The  immediate  employer,  where  he  is  not  the  owner,  agent,  or 
manager  of  the  mine,  shall  deliver  such  certificate  to  the  owner, 
agent,  or  manager  of  the  mine,  and  the  owner,  agent,  or  manager 
shall  obtain  the  delivery  of  such  certificate,  and  shall  keep  any 
certificate  obtained  or  delivered  in  pursuance  of  this  section  for  six 
months  in  the  office  at  the  mine,  and  shall  produce  the  same  to  any 
inspector  under  this  Act  at  all  reasonable  times  when  required  by 
him  during  that  period,  and  allow  him  to  inspect  and  copy  the 
same. 

Every  person  who  forges  or  counterfeits  any  certificate  required 
by  this  section,  or  gives  or  signs  any  such  certificate  falsely,  or 
wilfully  makes  use  of  any  forged,  counterfeit,  or  false  certificate, 
shall  be  liable  on  conviction  to  imprisonment  for  a period  not 
exceeding  three  months,  with  or  without  hard  labour. 

9.  The  principal  teacher  of  a school  which  is  attended  by  any 
boy  employed  in  a mine  to  which  this  Act  applies,  may  apply  in 
writing  to  the  person  who  pays  the  wages  of  such  boy  to  pay  such 
sum  as  herein-after  mentioned  on  account  of  any  boy  in  respect  of 
whom  he  may  have  duly  granted  a certificate  in  pursuance  of  this 
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A.D.  1872.  Act,  and  after  the  date  of  such  application,  such  person,  so  long  as 
duct  it  from  ^ie  employs  the  hoy,  shall  pay  to  the  principal  teacher  of  the  said 
wages.  school,  for  every  week  that  the  hoy  attends  that  school,  the  weekly 
sum  specified  in  the  application,  not  exceeding  twopence  per  week, 
and  not  exceeding  one  twelfth  part  of  the  wages  of  the  hoy,  and 
may  deduct  the  sum  so  paid  by  him  from  the  wages  payable  for  the 
services  of  such  hoy. 

Any  person  who  after  such  application  refuses  to  pay  on  demand 
any  sum  that  may  become  due  as  aforesaid  shall  be  liable  to  a 
penalty  not  exceeding  ten  shillings. 

Inspector  10.  If  an  inspector  under  this  Act  is  satisfied  by  inspection  of  a 
qua! ifySfor  sch°°l  or  otherwise  that  the  principal  teacher  of  a school  who  grants 
granting  cer-  certificates  of  school  attendance  required  under  this  Act  ought  to  he 
teacher-5 who  disqualified  f°r  granting  such  certificates  for  any  of  the  following 
is  unfit.  reasons  ; namely, 

(1.)  Because  he  is  unfit  to  instruct  children  by  reason  either  of 
his  ignorance  or  neglect,  or  of  his  not  having  the  necessary 
hooks  and  materials : 

(2.)  Because  of  his  immoral  conduct : or, 

(3.)  Because  of  his  continued  neglect  to  fill  up  proper  certificates 
of  school  attendance  : 

in  any  such  case  he  may  serve  on  the  teacher  a written  notice  stating 
the  reason  for  such  disqualification.  At  the  expiration  of  two  weeks 
from  the  date  of  such  notice  the  teacher  shall,  subject  to  the  appeal 
herein-after  mentioned,  he  disqualified  for  granting  certificates. 

The  inspector  shall,  so  far  as  he  can,  serve  on  every  employer  of 
a child  who  obtains  certificates  from  such  teacher  a notice  to  the 
like  effect  as  the  notice  served  on  the  teacher,  and  also  specifying  a 
school  which  the  child  employed  by  such  employer  can  attend  within 
two  miles  (measured  according  to  the  nearest  road)  from  the  place 
of  employment  or  the  residence  of  the  child. 

Any  teacher  who  is  disqualified  as  aforesaid,  and  any  employer 
who  obtains  certificates  from  him,  may  within  three  weeks  after 
the  service  of  the  notice  on  the  teacher,  appeal  therefrom  to  the 
Education  Department,  who  may  confirm  or  reverse  such  dis- 
qualification. 

After  a teacher  is  disqualified  for  granting  certificates,  no  cer- 
tificate given  by  him  shall  be  deemed  to  be  a certificate  in  com- 
pliance writh  this  Act,  unless  in  the  case  of  there  being  no  other 
school  which  the  child  employed  in  a mine  can  attend  within  two 
miles  (measured  according  to  the  nearest  road)  from  the  mine  or 
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the  residence  of  such  child,  or  unless  with  the  written  consent  of  A.D.  18,72 
an  inspector  under  this  Act. 

The  inspectors  under  this  Act  shall  in  their  reports  to  a Secretary  of 
State  report  the  name  of  every  teacher  disqualified  under  this  section 
during  the  preceding  twelve  months,  the  name  of  the  school  at  which 
he  taught,  and  such  last-mentioned  report  shall  he  communicated  to 
the  Committee  of  Council  on  Education. 


11.  The  following  regulation  shall  apply  to  every  hoy  of  ten  and  Penalty  for 
under  twelve  years  of  age,  employed  below  ground  in  any  mine  to  ^ce^fcliU 
which  this  Act  applies  : dren  at 

The  parent,  guardian,  or  person  having  the  custody  of  or  control  sch°o1- 
over  any  such  boy  shall  cause  him  to  attend  school  in 
accordance  with  the  regulations  of  this  Act : 

Every  such  parent,  guardian,  or  person  who  wilfully  fails  to  act 
in  conformity  with  this  section,  shall  he  liable  to  a penalty  of 
not  more  than  twenty  shillings  for  each  offence. 


12.  With  respect  to  women,  young  persons,  and  children  em-  As  to  em- 
ployed above  ground,  in  connexion  with  any  mine  to  which  this  of°women 

Act  applies,  the  following  provisions  shall  have  effect : young  per- 

sons, and 

(1.)  No  child  under  the  age  of  ten  years  shall  be  so  employed  : children 


(2.)  The  regulations  of  this  Act  with  respect  to  boys  of  ten  and  in  connexion 
under  twelve  years  of  age  shall  apply  to  every  child  so  with  mis- 
employed : 


(3.)  The  regulations  of  this  Act  with  respect  to  male  young 
persons  under  sixteen  years  of  age  shall  apply  to  every 
woman  and  young  person  so  employed  : 

(4.)  No  woman,  young  person,  or  child  shall  be  so  employed 
between  the  hours  of  nine  at  night  and  five  on  the 
following  morning,  or  on  Sunday,  or  after  two  o’clock  on 
Saturday  afternoon : 


(5.)  Intervals  for  meals  shall  be  allowed  to  every  woman,  young 
person,  and  child  so  employed,  amounting  in  the  whole  to 
not  less  than  half  an  hour  during  each  period  of  employ- 
ment which  exceeds  five  hours,  and  to  not  less  than  one 
hour  and  a half  during  each  period  of  employment  which 
exceeds  eight  hours. 

The  provisions  of  this  clause  as  to  the  employment  of  women, 
young  persons,  and  children  after  two  o’clock  on  Saturday  after- 
noon, shall  not  apply  in  the  case  of  any  mine  hi  Ireland,  so  long 
as  it  is  exempted  in  writing  by  a Secretary  of  State, 
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13.  The  owner,  agent,  or  manager  of  every  mine  to  which  this 
Act  applies  shall  keep  in  the  office  at  the  mine  a register,  and  shall 
cause  to  be  entered  in  such  register  the  name,  age,  residence,  and 
date  of  first  employment  of  all  hoys  under  the  age  of  twelve  years, 
and  of  the  age  of  twelve  and  under  the  age  of  thirteen  years,  and 
of  all  male  young  persons  under  the  age  of  sixteen  years  who  are 
employed  in  the  mine  below  ground,  and  of  all  women,  young 
persons,  and  children  employed  above  ground  in  connexion  with  the 
mine,  and  a memorandum  of  the  certificates  of  the  school  attend- 
ance of  such  hoys  obtained  in  pursuance  of  this  Act,  and  shall 
produce  such  register  to  any  inspector  under  this  Act  at  the 
mine  at  all  reasonable  times  when  required  by  him,  and  allow  him 
to  inspect  and  copy  the  same. 

The  immediate  employer  of  every  hoy  or  male  young  person 
of  the  ages  aforesaid,  other  than  the  owner,  agent,  or  manager 
of  the  mine,  before  he  causes  such  hoy  or  male  young  person 
to  he  in  any  mine  to  which  this  Act  applies  below  ground, 
shall  report  to  the  manager  of  such  mine,  or  some  person  ap- 
pointed by  such  manager,  that  he  is  about  to  employ  him  in  such 
mine. 

14.  Where  there  is  a shaft  or  an  inclined  plane  or  level  in 
any  mine  to  which  this  Act  applies,  whether  for  the  purpose  of 
an  entrance  to  such  mine  or  of  a communication  from  one  part  to 
another  part  of  such  mine,  and  persons  are  taken  up  or  down  or 
along  such  shaft,  plane,  or  level  by  means  of  any  engine,  windlass, 
or  gin,  driven  or  worked  by  steam  or  any  mechanical  power,  or  by 
an  animal,  or  by  manual  labour,  a person  shall  not  he  allowed  to 
have  charge  of  such  engine,  windlass,  or  gin,  or  of  any  part  of  the 
machinery,  ropes,  chains,  or  tackle  connected  therewith,  unless  he 
is  a male  of  at  least  eighteen  years  of  age. 

Where  the  engine,  windlass,  or  gin  is  worked  by  an  animal,  the 
person  under  whose  direction  the  driver  of  the  animal  acts  shall, 
for  the  purposes  of  this  section,  he  deemed  to  be  the  person  in 
charge  of  the  engine,  windlass,  or  gin,  hut  such  driver  shall  not  he 
under  twelve  years  of  age. 

15.  If  any  person  contravenes  or  fails  to  comply  with,  or  permits 
any  person  to  contravene  or  fail  to  comply  with,  any  provision  of 
this  Act  with  respect  to  the  employment  of  women,  girls,  young 
persons,  hoys,  or  children,  or  to  the  attendance  of  hoys  at  school, 
or  to  the  register  of  hoys  and  male  young  persons,  or  of  women, 
young  persons,  and  children,  or  to  the  reporting  the  intended 
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employment  of  boys  or  male  young  persons,  or  to  the  employment  A.D.  1872. 
of  persons  about  any  engine,  windlass,  or  gin,  be  shall  be  guilty  of 
an  offence  against  this  Act ; and  in  case  of  any  such  contra- 
vention or  non-compliance  by  any  person  whomsoever,  the  owner, 
agent,  and  manager  shall  each  be  guilty  of  an  offence  against  this 
Act,  unless  he  prove  that  he  had  taken  all  reasonable  means  by 
publishing  and  to  the  best  of  his  power  enforcing  the  provisions 
of  this  Act  to  prevent  such  contravention  or  non-compliance. 

If  it  appear  that  a child,  boy,  or  young  person,  or  a person 
employed  about  an  engine,  windlass,  or  gin,  was  employed  on  the 
representation  of  his  parent  or  guardian  that  he  was  of  that  age  at 
which  his  employment  would  not  be  in  contravention  of  this  Act, 
and  under  the  belief  in  good  faith  that  he  was  of  that  age,  the  owner, 
agent,  or  manager  of  the  mine  and  employer  shall  be  exempted 
from  any  penalty,  and  the  parent  or  guardian  shall,  for  such  mis- 
representation, be  deemed  guilty  of  an  offence  against  this  Act. 


Wages. 

16.  No  wages  shall  be  paid  to  any  person  employed  in  or  about  Prohibition 
any  mine  to  which  this  Act  applies  at  or  witliin  any  public  house, 
beer  shop,  or  place  for  the  sale  of  any  spirits,  beer,  wine,  cyder,  public 
or  other  spirituous  or  fermented  liquor,  or  other  house  of  enter-  houses,  &c. 
tainment,  or  any  office,  garden,  or  place  belonging  or  contiguous 
thereto,  or  occupied  therewith. 

Every  person  who  contravenes  or  fails  to  comply  with  or  permits 
any  person  to  contravene  or  fail  to  comply  with  this  section  shall 
be  guilty  of  an  offence  against  this  Act ; and  in  the  event  of  any 
such  contravention  or  non-compliance  by  any  person  whomsoever, 
the  owner,  agent,  and  manager  shall  each  be  guilty  of  an  offence 
against  this  Act,  unless  he  prove  that  he  had  taken  all  reasonable 
means  by  publishing  and  to  the  best  of  his  power  enforcing  the 
provisions  of  this  section  to  prevent  such  contravention  or  non- 
compliance. 


17.  Where  the  amount  of  wages  paid  to  any  of  the  persons  As  to  pay- 

employed  in  a mine  to  which  this  Act  applies  depends  on  the  ment  of 

. L A persons  em- 

amount  of  mineral  gotten  by  them,  such  persons  shall,  after  the  ployed  in 

first  day  of  August  one  thousand  eight  hundred  and  seventy-three,  nu?e®  l}y 

unless  the  mine  is  exempted  by  a Secretary  of  State,  be  paid  ° 

according  to  the  weight  of  the  mineral  gotten  by  them,  and  such 

mineral  shall  be  truly  weighed  accordingly. 
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Provided  always,  that  nothing  herein  contained  shall  preclude  the 
owner,  agent,  or  manager  of  the  mine  from  agreeing  with  the  persons 
employed  in  such  mine  that  deductions  shall  be  made  in  respect  of 
stones  or  materials  other  than  mineral  contracted  to  he  gotten, 
which  shall  he  sent  out  of  the  mine  with  the  mineral  contracted  to 
he  gotten,  or  in  respect  of  any  tubs,  baskets,  or  hutches  being 
improperly  filled  in  those  cases  where  they  are  filled  by  the  getter 
of  the  mineral  or  his  drawer,  or  by  the  person  immediately  employed 
by  him,  such  deductions  being  determined  by  the  banksman  or 
weigher  and  check  weigher  (if  there  be  one),  or  in  case  of  difference 
by  a third  party  to  be  mutually  agreed  on  by  the  owner,  agent,  or 
manager  of  the  mine  on  the  one  hand,  and  the  persons  employed 
in  the  mine  on  the  other. 

Where  it  is  proved  to  the  satisfaction  of  a Secretary  of  State  that 
by  reason  of  any  exigencies  existing  in  the  case  of  any  mine  or 
class  of  mines  to  which  the  foregoing  provision  in  this  section 
applies,  it  is  requisite  or  expedient  that  the  persons  employed  in 
such  mine  or  class  of  mines  should  not  be  paid  by  the  weight  of 
the  mineral  gotten  by  them,  or  that  the  beginning  of  such  payment 
by  weight  should  be  postponed,  such  Secretary  of  State  may,  if  he 
think  fit,  by  order  exempt  such  mine  or  class  of  mines  from  the  pro- 
visions of  this  section,  either  without  condition  or  during  the  time 
and  upon  the  conditions  specified  in  the  order,  or  postpone  in  such 
mine  or  class  of  mines  the  beginning  of  such  payment  by  weight, 
and  may  from  time  to  time  revoke  or  alter  any  such  order. 

If  any  person  contravenes  or  fails  to  comply  with,  or  permits 
any  person  to  contravene  or  fail  to  comply  with,  this  section,  he 
shall  be  guilty  of  an  offence  against  this  Act ; and  in  the  event  of 
any  contravention  of  or  non-compliance  with  this  section  by  any 
person  whomsoever,  the  owner,  agent,  and  manager  shall  each  be 
guilty  of  an  offence  against  this  Act,  unless  he  prove  that  he  had 
taken  all  reasonable  means  by  publishing  and  to  the  best  of  his 
power  enforcing  the  provisions  of  this  section  to  prevent  such 
contravention  and  non-compliance. 

18.  The  persons  who  are  employed  in  a mine  to  which  this  Act 
applies,  and  are. paid  according  to  the  weight  of  the  mineral  gotten 
by  them,  may,  at  their  own  cost,  station  a person  (in  this  Act 
referred  to  as  “ a check  weigher  ”)  at  the  place  appointed  for  the 
weighing  of  such  mineral,  in  order  to  take  an  account  of  the  weight 
thereof  on  behalf  of  the  persons  by  whom  he  is  so  stationed.  The 
check  weigher  shall  be  one  of  the  persons  employed  either  in  the  mine 
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at  wliicli  he  is  so  stationed  or  in  another  mine  belonging  to  the  owner  A.D.  1872. 
of  that  mine.  He  shall  have  every  facility  afforded  to  him  to  take  a 
correct  account  of  the  weighing  for  the  persons  by  whom  he  is  so 
stationed  ; and  if  in  any  mine  proper  facilities  are  not  afforded  to 
the  check  weigher  as  required  by  this  section,  the  owner,  agent,  and 
manager  of  such  mine  shall  each  he  guilty  of  an  offence  against 
this  Act,  unless  he  prove  that  he  had  taken  all  reasonable  means 
by  enforcing  to  the  best  of  his  power  the  provisions  of  this  section 
to  prevent  such  contravention  or  non-compliance. 

The  check  weigher  shall  not  be  authorised  in  any  way  to  impede 
or  interrupt  the  working  of  the  mine,  or  to  interfere  with  the 
weighing,  hut  shall  be  authorised  only  to  take  such  account  as 
aforesaid,  and  the  absence  of  the  check  weigher  shall  not  be  a 
reason  for  interrupting  or  delaying  such  weighing. 

If  the  owner,  agent,  or  manager  of  the  mine  desires  the  removal  of 
a check  weigher  on  the  ground  that  such  check  weigher  has  impeded 
or  interrupted  the  working  of  the  mine,  or  interfered  with  the 
Aveighing,  or  has  otherwise  misconducted  himself,  he  may  complain 
to  any  court  of  summary  jurisdiction,  who,  if  of  opinion  that  the 
owner,  agent,  or  manager  shows  sufficient  prima  facie  ground  for  the 
removal  of  such  check  weigher,  shall  call  upon  the  check  weigher  to 
show  cause  against  his  removal.  On  the  hearing  of  the  case  the  court 
shall  hear  the  parties,  and,  if  they  think  that  at  the  hearing  sufficient 
ground  is  shown  by  the  owner,  agent,  or  manager  to  justify  the  re- 
moval of  the  check  weigher,  shall  make  a summary  order  for  his 
removal,  and  the  check  weigher  shall  thereupon  he  removed,  but 
without  prejudice  to  the  stationing  of  another  check  weigher  in 
his  place. 

The  court  may  in  every  case  make  such  order  as  to  the  costs  of 
the  proceedings  as  they  think  just. 

If  in  pursuance  of  any  order  of  exemption  made  by  a Secretary 
of  State,  the  persons  employed  in  a mine  to  which  this  Act  applies 
are  paid  by  the  measure  or  gauge  of  the  material  gotten  by  them, 
the  provisions  of  this  section  shall  apply  in  like  manner  as  if  the 
term  “ weighing  ” included  measuring  and  gauging,  and  the  terms 
relating  to  weighing  shall  be  construed  accordingly. 

19.  The  Weights  and  Measures  Act,  or  any  Act  for  the  time  Application 
being  in  force  relating  to  weights  and  measures,  shall  apply  to  the 
weights  used  in  any  mine  to  which  this  Act  applies  for  determining  sures  Act  to 
the  wages  payable  to  any  person  employed  in  such  mine  according  weiShts  usetl 

° in  nunc?,  <fcc. 
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to  tlie  weight  of  the  mineral  gotten  by  such  person,  in  like  manner 
as  it  applies  to  weights  used  for  the  sale  of  any  article,  and  the 
inspector  of  weights  and  measures  for  the  district  appointed  under 
the  said  Act  shall  accordingly  from  time  to  time,  but  without  un- 
necessarily impeding  or  interrupting  the  working  of  the  mine,  inspect 
and  examine,  in  manner  directed  by  the  said  Act,  the  weighing 
machines  and  weights  used  for  mines  to  which  this  Act  applies,  or 
the  measures  or  gauges  used  for  such  mines  : Provided  that  nothing 
in  this  section  shall  prevent  the  use  of  the  measures  and  gauges 
ordinarily  used  in  such  mine. 

The  term  “Weights  and  Measures  Act”  in  this  section  means — 

(a.)  As  to  Great  Britain,  the  Act  of  the  session  of  the  fifth  and 
sixth  years  of  the  reign  of  King  William  the  Pourth, 
chapter  sixty-three,  “ to  repeal  an  Act  of  the  fourth  and 
“ fifth  year  of  His  present  Majesty  relating  to  weights 
“ and  measures,  and  to  make  other  provisions  instead 
“ thereof;”  and, 

(b.)  As  to  Ireland,  the  Weights  and  Measures  (Ireland)  Amend- 
ment Act,  1862,  as  amended  by  the  Act  of  the  session 
of  the  thirtieth  and  thirty-first  years  of  the  reign  of  Her 
present  Majesty,  chapter  ninety-four,  “ to  provide  for  the 
“ inspection  of  weights  and  measures,  and  to  regulate  the 
“ law  relating  thereto  in  certain  parts  of  the  police  district 
<e  of  Dublin  Metropolis.” 

Single  Shafts. 

20.  After  the  commencement  of  this  Act  the  owner,  agent,  or 
manager  of  a mine  to  which  this  Act  applies  shall  not  employ  any 
person  in  such  mine,  or  permit  any  person  to  be  in  such  mine  for 
the  purpose  of  employment  therein,  unless  there  are  in  communica- 
tion with  every  seam  of  such  mine  for  the  time  being  at  work  at 
least  two  shafts  or  outlets,  separated  by  natural  strata  of  not  less 
than  ten  feet  in  breadth,  by  which  shafts  or  outlets  distinct  means 
of  ingress  and  egress  are  available  to  the  persons  employed  in  such 
seam,  whether  such  two  shafts  or  outlets  belong  to  the  same  mine, 
or  one  or  more  of  them  belong  to  another  mine,  and  unless  there 
is  a communication  of  not  less  than  four  feet  wide  and  three  feet 
high  between  such  two  shafts  or  outlets,  and  unless  there  is  at 
each  of  such  two  shafts  or  outlets  or  upon  the  works  belonging  to 
the  mine  and  either  in  actual  use  or  available  for  use  within  a 
reasonable  time  proper  apparatus  for  raising  and  lowering  persons  at 
each  such  shaft  or  outlet, 

10 


[35  & 36  Vict.]  Mines  {Coal)  Regulation. 


[Oh.  76.] 


Provided  that  such  separation  shall  not  he  deemed  incomplete  by  A.D.  1872. 
reason  only  that  openings  through  the  strata  between  the  two  shafts 
or  outlets  have  been  made  for  temporary  purposes  of  ventilation, 
drainage,  or  otherwise  ; or  in  the  case  of  mines  where  inflammable 
gas  has  not  been  found  within  the  preceding  twelve  months  for 
the  same  jrarposes  although  not  temporary. 

Every  owner,  agent,  and  manager  of  a mine  who  acts  in  contra- 
vention of  or  fails  to  comply  with  this  section  shall  he  guilty  of  an 
offence  against  this  Act. 

Any  of  Her  Majesty’s  superior  courts  of  law  or  equity,  whether 
any  other  proceedings  have  or  have  not  been  taken,  may,  upon  the 
application  of  the  Attorney  General,  prohibit  by  injunction  the 
working  of  any  mine  in  which  any  person  is  employed,  or  is 
permitted  to  he  for  the  purpose  of  employment,  in  contravention 
of  this  section,  and  may  award  such  costs  in  the  matter  of  the 
injunction  as  the  court  thinks  just ; hut  this  provision  shall  be 
without  prejudice  to  any  other  remedy  permitted  by  law  for 
enforcing  the  provisions  of  this  Act. 

Written  notice  of  the  intention  to  apply  for  such  injunction  in 
respect  of  any  mine  shall  be  given  to  the  owner,  agent,  or  manager 
of  such  mine  not  less  than  ten  days  before  the  application  is  made. 

21.  No  person  shall  be  precluded  by  any  agreement  from  doing  Agreements 
such  acts  as  may  he  necessary  for  providing  a second  shaft  or  mention  of 
outlet  to  a mine,  where  the  same  is  required  by  this  Act,  or  he  this  Act 
liable  under  any  contract  to  any  penalty  or  forfeiture  for  doing  llleSal- 
such  acts  as  may  be  necessary  in  order  to  comply  with  the  provisions 

of  this  Act  with  respect  to  shafts  or  outlets. 

22.  The  provisions  of  this  Act  with  respect  to  shafts  or  outlets  Exceptions 

shall  not  apply  in  the  following  cases  ; that  is  to  say,  fi;°“  Pr0* 

x x ^ J visions  as  to 

(1.)  In  the  case  either  of  opening  a new  mine  for  the  purpose  of  single  shafts, 
searching  for  or  proving  minerals,  or  of  any  working  for 
the  purpose  of  making  a communication  between  two  or 
more  shafts,  so  long  as  not  more  than  twenty  persons  are 
employed  below  ground  at  any  one  time  in  the  whole  of 
the  different  seams  in  connexion  with  each  shaft  or  outlet 
in  such  new  mine  or  such  working  : 

(2.)  In  the  case  of  any  proved  mine  so  long  as  it  is  exempted  in 
writing  by  a Secretary  of  State  on  the  ground  either — 

{a.)  that  the  quantity  of  mineral  proved  is  not  sufficient 
to  repay  the  outlay  which  would  be  occasioned  by 
the  sinking  or  making  of  a second  shaft  or  outlet, 
or 
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(5.)  if  tlie  mine  is  not  a coal  mine,  or  mine  with  inflam- 
mable gas,  that  sufficient  provision  has  been  made 
against  danger  from  other  causes  than  explosions 
of  gas  by  using  stone,  brick,  or  iron  in  the  place 
of  wood  for  the  lining  of  the  shaft  and  the  con- 
struction of  the  mid  wall ; or 
(e.)  that  the  workings  in  any  seam  of  a mine  have 
reached  the  boundary  of  the  property  or  other 
extremity  of  the  mineral  field  of  which  such 
seam  is  a part,  and  that  it  is  expedient  to  work 
away  the  pillars  already  formed  in  course  of  the 
ordinary  working,  notwithstanding  that  one  of 
the  shafts  or  outlets  may  be  cut  off  by  so  working 
away  the  pillars  of  such  seam  ; 
and  so  long  as  there  are  not  employed  below  ground  at 
any  one  time  in  the  whole  of  the  different  seams  in  con- 
nexion with  the  shaft  or  outlet  in  any  such  mine,  more 
than  twenty  persons,  or  (if  the  mine  is  not  a coal  mine, 
or  mine  with  inflammable  gas)  than  such  larger  number 
of  persons  as  may  for  the  time  being  be  allowed  by  a 
Secretary  of  State  : 

(3.)  In  the  case  of  any  mine  one  of  the  shafts  or  outlets  of 
which  has  become,  by  reason  of  some  accident,  unavail- 
able for  the  use  of  the  persons  employed  in  the  mine,  so 
long  as  such  mine  is  exempted  in  writing  by  a Secretary 
of  State,  and  as  the  conditions  on  which  such  exemption 
is  granted  are  duly  observed. 

23.  The  provisions  of  this  Act  with  respect  to  shafts  or  outlets 
shall  not,  until  the  first  day  of  January  one  thousand  eight  hundred 
and  seventy-five,  apply  to  any  mine  which  is  not  at  the  passing  of 
this  Act  required  to  have  two  shafts  or  outlets. 

24.  If  a written  representation  is  made  to  a Secretary  of  State 
by  the  owner  or  agent  of  a mine  not  required  at  the  passing  of  this 
Act  to  have  two  shafts  or  outlets,  either — 

(1.)  Within  six  months  after  the  commencement  of  this  Act, 
alleging  that  by  reason  of  the  mine  being  nearly  exhausted 
he  ought  to  be  exempted  from  the  obligation  of  providing 
an  additional  shaft  or  outlet  in  pursuance  of  this  Act ; or, 

(2.)  Within  six  months  immediately  preceding  the  first  day  of 
January  one  thousand  eight  hundred  and  seventy-five, 
alleging  that  an  extension  of  time  for  providing  an 
additional  shaft  or  outlet  ought  to  be  granted  to  him  : 
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the  question  as  to  whether  such  exemption  or  extension  of  time  A.D.  187?. 
ought  to  he  granted  shall  he  referred  to  arbitration,  and  the  date 
of  the  receipt  of  such  representation  by  a Secretary  of  State  shall 
he  deemed  to  be  the  date  of  the  reference,  and  the  award  made 
upon  such  arbitration  may  exempt  the  owner  of  such  mine  from 
the  obligation  of  providing  an  additional  shaft  or  outlet,  and 
may  grant  to  the  owner  of  such  other  mine  as  aforesaid  such 
extension  of  time  as  may  he  specified  by  the  award,  hut  if  the 
result  of  the  arbitration  is  against  the  owner  or  agent,  or  if  no 
award  is  made  by  reason  of  any  default  or  neglect  on  the  part  of 
the  owner  or  agent,  the  owner  or  agent  shall  he  hound  by  the 
provisions  of  this  Act  as  if  this  section  had  not  been  enacted. 

Division  of  Mine  into  Darts. 

25.  Where  two  or  more  parts  of  a mine  are  worked  separately  Division  of 
the  owner  or  agent  of  such  mine  may  give  notice  in  writing  to  that  mto 
effect  to  the  inspector  of  the  district,  and  thereupon  each  such  part 

shall,  for  all  the  purposes  of  this  Act,  he  deemed  to  be  a separate 
mine. 

If  a Secretary  of  State  is  of  opinion  that  the  division  of  a mine 
in  pursuance  of  this  section  tends  to  lead  to  the  evasion  of  the 
provisions  of  this  Act,  or  otherwise  to  prevent  the  carrying  of  this 
Act  into  effect,  he  may  object  to  such  division  by  notice  served  on 
the  owner  or  agent  of  the  mine ; and  such  owner  or  agent,  if  he 
decline  to  acquiesce  in  such  objection,  may,  within  twenty  days 
after  the  receipt  of  such  notice,  send  a notice  to  the  inspector  of 
the  district  stating  that  he  declines  so  to  acquiesce,  and  thereupon 
the  matter  shall  he  determined  by  arbitration  in  manner  provided 
by  this  Act ; and  the  date  of  the  receipt  of  the  last -mentioned 
notice  shall  he  deemed  to  he  the  date  of  the  reference. 

Certificated  Managers. 

26.  Every  mine  to  which  this  Act  applies  shall  he  under  the  Appointment 
control  and  daily  supervision  of  a manager,  and  the  owner  or  agent  ^ “^eager 
of  every  such  mine  shall  nominate  himself  or  some  other  person 

(not  being  a contractor  for  getting  the  mineral  in  such  mine, 
or  a person  in  the  employ  of  such  contractor)  to  he  the  manager 
of  such  mine,  and  shall  send  written  notice  to  the  inspector  of 
the  district  of  the  name  and  address  of  such  manager. 

A person  shall  not  be  qualified  to  he  a manager  of  a mine  to 
which  this  Act  applies  unless  he  is  for  the  time  being  registered  as 
the  holder  of  a certificate  under  this  Act. 
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If  any  mine  to  which  this  Act  applies  is  worked  for  more  than 
fourteen  days  without  there  being  such  a manager  for  that  mine 
as  is  required  by  this  section,  the  owner  and  agent  of  such  mine 
shall  each  he  liable  to  a penalty  not  exceeding  fifty  pounds,  and  to 
a further  penalty  not  exceeding  ten  pounds  for  every  day  during 
which  such  mine  is  so  worked. 

Provided  that — 

{a.)  The  owner  of  such  mine  shall  not  he  liable  to  any  such 
penalty  if  he  prove  that  he  had  taken  all  reasonable  means 
by  the  enforcement  of  this  section  to  prevent  the  mine 
being  worked  in  contravention  of  this  section  : 

(5.)  If  for  any  reasonable  cause  there  is  for  the  time  being  no 
manager  of  a mine  qualified  as  required  by  this  section, 
the  owner  or  agent  of  such  mine  may  appoint  any  com- 
petent person  not  holding  a certificate  under  this  Act  to 
he  manager,  for  a period  not  exceeding  two  months,  or 
such  longer  period  as  may  elapse  before  such  person  has 
an  opportunity  of  obtaining  by  examination  a certificate 
under  this  Act,  and  shall  send  to  the  inspector  of  the 
district  a written  notice  of  the  name  and  address  of  such 
manager,  and  of  the  reason  of  his  appointment ; and 

(c.)  A mine  in  which  less  than  thirty  persons  are  ordinarily 
employed  below  ground,  or  of  which  the  average  daily 
out-put  does  not  exceed  twenty-five  tons,  shall  he  exempt 
from  the  provisions  of  this  section,  unless  the  inspector  of 
the  district,  by  notice  in  writing  served  on  the  owner  or 
agent  of  such  mine,  requires  the  same  to  be  under  the 
control  of  a manager. 

27.  Por  the  purpose  of  granting  in  any  part  of  the  United 
Kingdom,  to  be  from  time  to  time  defined  by  an  order  in  writing 
made  by  a Secretary  of  State,  certificates  of  competency  to 
managers  of  mines  for  the  purposes  of  this  Act,  examiners  shall  be 
appointed  by  a board  constituted  as  herein-after  mentioned. 

A Secretary  of  State  may  from  time  to  time  appoint,  remove,  and 
re-appoint  fit  persons  to  form  such  board  as  follows ; namely,  three 
persons  being  owners  of  mines  to  which  this  Act  applies  in  the  said 
part  of  the  United  Kingdom,  and  three  persons  employed  in  or 
about  a mine  to  which  this  Act  applies  in  the  said  part  of  the 
United  Kingdom,  not  being  owners,  agents,  or  managers  of  a 
mine,  and  three  persons  practising  as  mining  engineers,  agents,  or 
managers  of  mines,  or  coal  viewers  in  the  said  part  of  the  United 
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Kingdom,  and  one  inspector  under  this  Act;  the  persons  so  A.D,  1872. 
appointed  shall  during  the  pleasure  of  the  Secretary  of  State  form 
the  hoard  for  the  purposes  of  the  said  examinations  in  the  said  part 
of  the  United  Kingdom. 

28.  The  proceedings  of  the  hoard  shall  be  in  accordance  with  Constitution 
the  rules  contained  in  Schedule  Two  to  this  Act;  the  hoard  shall  ofb^dfor 
from  time  to  time  appoint  examiners,  not  being  members  of  the  appointing 
hoard,  except  with  the  consent  of  the  Secretary  of  State,  to  conduct  examineis- 
the  examinations  in  the  part  of  the  United  Kingdom  for  which 

such  hoard  acts,  of  applicants  for  certificates  of  competency  under 
this  Act,  and  may  from  time  to  time  make,  alter,  and  revoke  rules 
as  to  the  conduct  of  such  examinations  and  the  qualifications  of 
the  applicants,  so,  however,  that  in  every  such  examination  regard 
shall  he  had  to  such  knowledge  as  is  necessary  for  the  practical 
working  of  mines  in  the  said  part  of  the  United  Kingdom ; every 
such  hoard  shall  make  from  time  to  time  to  a Secretary  of  State 
a report  and  return  of  their  proceedings,  and  of  such  other  matters 
as  a Secretary  of  State  may  from  time  to  time  require. 

29.  A Secretary  of  State  may  from  time  to  time  make,  alter,  Regulations 
and  revoke  rules  as  to  the  places  and  times  of  examinations  of  bjJ^retary 
applicants  for  certificates  of  competency  under  this  Act,  the  number  to  examina- 
and  remuneration  of  the  examiners,  and  the  fees  to  he  paid  by  the  tlons- 
applicants,  so  that  the  fees  do  not  exceed  those  specified  in  Sche- 
dule One  to  this  Act.  Every  such  rule  shal1  be  duly  observed  by 

every  hoard  appointed  under  this  Act  to  whom  it  applies. 

30.  A Secretary  of  State  shall  deliver  to  every  applicant  who  is  Grant  of 
duly  reported  by  the  examiners  to  have  passed  the  examination  to p^Gic a n t s 
satisfactorily,  and  to  have  given  satisfactory  evidence  of  his  sobriety,  on  passing 
experience,  ability,  and  general  good  conduct,  such  a certificate  of  exanunatl0n- 
competency  as  the  case  requires.  The  certificate  shall  be  in  such 

form  as  a Secretary  of  State  from  time  to  time  directs,  and  a 
register  of  the  holders  of  such  certificates  shall  be  kept  by  such 
person  and  in  such  manner  as  a Secretary  of  State  from  time  to 
time  directs. 

31.  Certificates  of  service  for  the  purposes  of  this  Act  shall  be  Grant  of 
granted  by  a Secretary  of  State  to  every  person  who  satisfies  him  certificates 
either  that  before  the  passing  of  this  Act  he  was  acting,  and  has  to  exE<* 
since  that  day  acted,  or  that  he  has  at  any  time  within  five  years  managers, 
before  the  passing  of  this  Act  for  a period  of  not  less  than  twelve 
months  acted,  in  the  capacity  of  a manager  of  a mine  or  such  part 
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of  a mine  as  can  under  this  Act  he  made  a separate  mine  for  the 
purposes  of  this  Act. 

Every  such  certificate  of  service  shall  contain  particulars  of  the 
name,  place,  and  time  of  birth,  and  the  length  and  nature  of  the 
previous  service  of  the  person  to  whom  the  same  is  delivered,  and  a 
certificate  of  service  may  he  refused  to  any  person  who  fails  to  give 
a full  and  satisfactory  account  of  the  particulars  aforesaid,  or  to 
pay  such  registration  fee  as  the  Secretary  of  State  may  direct,  not 
exceeding  that  mentioned  in  Schedule  One  to  this  Act. 

A certificate  of  service  shall  have  the  same  effect  for  the  purposes 
of  this  Act  as  a certificate  of  competency  granted  under  this  Act. 

32.  If  at  any  time  representation  is  made  to  a Secretary  of 
State  hy  an  inspector  or  otherwise,  that  any  manager  holding  a 
certificate  under  this  Act  is  by  reason  of  incompetency  or  gross 
negligence  unfit  to  discharge  his  duties,  or  has  been  convicted  of  an 
offence  against  this  Act,  the  Secretary  of  State  may,  if  he  think  fit, 
cause  inquiry  to  he  made  into  the  conduct  of  such  manager,  and  with 
respect  to  such  inquiry  the  following  provisions  shall  have  pffect : 

(1.)  The  inquiry  shall  he  public,  and  shall  be  held  at  such  place 
as  the  Secretary  of  State  may  appoint  hy  such  county 
court  judge,  metropolitan  police  magistrate,  stipendiary 
magistrate,  or  other  person  or  persons,  as  may  he  directed 
by  the  Secretary  of  State,  and  either  alone  or  with  the 
assistance  of  any  assessor  or  assessors  named  hy  the  Secre- 
tary of  State : 

(2.)  The  Secretary  of  State  shall,  before  the  commencement  of 
the  inquiry,  furnish  to  the  manager  a statement  of  the 
case  upon  which  the  inquiry  is  instituted  : 

(3.)  Some  person  appointed  hy  the  Secretary  of  State  shall 
undertake  the  management  of  the  case  : 

(4.)  The  manager  may  attend  the  inquiry  hy  himself,  his  counsel, 
attorney,  or  agent,  and  may,  if  he  think  fit,  he  sworn  and 
examined  as  an  ordinary  witness  in  the  case  : 

(5.)  The  persons  appointed  to  hold  the  inquiry,  in  this  Act 
referred  to  as  the  court,  shall,  upon  the  conclusion  of  the 
inquiry,  send  to  the  Secretary  of  State  a report  containing 
a full  statement  of  the  case,  and  their  opinion  thereon, 
and  such  report  of,  or  extracts  from  the  evidence,  as  the 
court  think  fit : 

(6.)  The  court  shall  have  power  to  cancel  or  suspend  the 
certificate  of  the  manager,  if  they  find  that  he  is  hy 
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reason  of  incompetency  or  gross  negligence,  or  of  liis 
having  been  convicted  of  an  offence  against  this  Act,  unfit 
to  discharge  his  duty  : 

(7  ) The  court  may,  if  they  think  fit,  require  a manager  to 
deliver  up  his  certificate,  and  if  any  manager  fail,  without 
sufficient  cause  to  the  satisfaction  of  the  court,  to  comply 
with  such  requisition,  he  shall  be  liable  to  a penalty  not 
exceeding  one  hundred  pounds.  The  court  shall  hold 
a certificate  so  delivered  until  the  conclusion  of  the 
investigation,  and  shall  then  either  restore,  cancel,  or 
suspend  the  same,  according  to  tlieir  judgment  on  the 
case : 

(8.)  The  court  shall  have  for  the  purpose  of  the  inquiry,  all  the 
powers  of  a court  of  summary  jurisdiction,  and  all  the 
powers  of  an  inspector  under  this  Act : 

(9.)  The  court  may  also,  by  summons  under  their  hands,  require 
the  attendance  of  all  such  persons  as  they  think  fit  to  call 
before  them  and  examine  for  the  purpose  of  the  inquiry, 
and  every  person  so  summoned  shall  be  allowed  such 
expenses  as  would  he  allowed  to  a witness  attending  on 
subpoena  before  a court  of  record  ; and  in  case  of  dispute 
as  to  the  amount  to  he  allowed,  the  same  shall  he  referred 
by  the  court  to  a master  of  one  of  the  superior  courts, 
who,  on  request  under  the  hands  of  the  members  of  the 
court,  shall  ascertain  and  certify  the  proper  amount  of 
such  expenses. 

33.  The  court  may  make  such  order  as  they  think  fit  respecting 
the  costs  and  expenses  of  the  inquiry,  and  such  order  shall,  on 
the  application  of  any  party  entitled  to  the  benefit  of  the  same, 
he  enforced  by  any  court  of  summary  jurisdiction  as  if  such  costs 
and  expenses  were  a penalty  imposed  by  such  court. 

The  Secretary  of  State  may,  if  he  think  fit,  pay  to  the  members 
of  the  court  of  inquiry,  including  any  assessors,  such  remuneration 
as  he  may  with  the  consent  of  the  Treasury  appoint. 

Any  costs  and  expenses  ordered  by  the  court  to  be  paid  by  a 
Secretary  of  State,  and  any  remuneration  paid  under  this  section, 
shall  be  paid  out  of  moneys  provided  by  Parliament. 

34.  Where  a certificate  of  a manager  is  cancelled  or  suspended 
in  pursuance  of  this  Act,  a Secretary  of  State  shall  cause  such 
cancellation  or  suspension  to  be  recorded  in  the  register  of  holders 
of  certificates. 
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A Secretary  of  State  may  at  any  time,  if  it  is  shown  to  him  to  he 
just  so  to  do,  renew  or  restore,  on  such  terms  as  he  think  fit,  any 
certificate  which  has  been  cancelled  or  suspended  in  pursuance  of 
this  Act. 

35.  Whenever  any  person  proves  to  the  satisfaction  of  a Secre- 
tary of  State  that  he  has,  without  fault  on  his  part,  lost,  or  been 
deprived  of  any  certificate  previously  granted  to  him  under  this 
Act,  such  Secretary  of  State  shall,  upon  payment  of  such  fee,  if 
any,  as  he  may  direct,  but  not  exceeding  the  fee  specified  in 
Schedule  One  to  this  Act,  cause  a copy  of  the  certificate  to  which 
the  applicant  appears  by  the  register  to  he  entitled,  to  he  made  out 
and  certified  by  the  person  who  keeps  the  register,  and  delivered 
to  the  applicant,  and  any  copy  which  purports  to  be  so  made  and 
certified  as  aforesaid  shall  have  all  the  effect  of  the  original 
certificate. 

36.  All  expenses  incurred  by  a Secretary  of  State  with  the 
concurrence  of  the  Commissioners  of  Her  Majesty’s  Treasury  in 
carrying  into  effect  the  provisions  of  this  Act  with  respect  to  certi- 
ficates of  competency  or  service  shall  he  defrayed  out  of  moneys 
provided  by  Parliament. 

All  fees  payable  by  the  applicants  for  examination  for  or  for  a 
copy  of  a certificate  under  this  Act  shall  he  paid  into  the  receipt  of 
Her  Majesty’s  Exchequer  in  such  manner  as  the  Treasury  may  from 
time  to  time  direct,  and  he  carried  to  the  Consolidated  Eund. 

37.  Every  person  who  commits  any  of  the  following  offences ; 
that  is  to  say, 

(1.)  Eorges,  or  counterfeits,  or  knowingly  makes  any  false  state- 
ment in  any  certificate  of  competency  or  service  under 
this  Act,  or  any  official  copy  of  such  certificate  ; or 

(2.)  Knowingly  utters  or  uses  any  such  certificate  or  copy  which 
has  been  forged  or  counterfeited  or  contains  any  false 
statement ; or 

(3.)  Eor  the  purpose  of  obtaining,  for  himself  or  any  other 
person,  employment  as  a certificated  manager,  or  the 
grant,  renewal,  or  restoration  of  any  certificate  under  this 
Act,  or  a copy  thereof,  either 

{a.)  makes  or  gives  any  declaration,  representation, 
statement,  or  evidence  which  is  false  in  any 
particular,  or 

(&.)  knowingly  utters,  produces,  or  makes  use  of  any 
such  declaration,  representation,  statement,  or 
evidence,  or  any  document  containing  the  same 
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shall  be  guilty  of  a misdemeanour,  and  be  liable  on  conviction  to 
imprisonment  for  a term  not  exceeding  two  years,  with  or  without 
hard  labour. 


Returns , Notices,  and  Abandonment. 

38.  On  or  before  the  first  day  of  February  in  every  year  the 
owner,  agent,  or  manager  of  every  mine  to  which  this  Act  applies 
shall  send  to  the  inspector  of  the  district  on  behalf  of  a Secretary  of 
State  a correct  return,  specifying,  with  respect  to  the  year  ending 
on  the  preceding  thirty-first  day  of  December,  the  quantity  of  coal 
or  other  mineral  wrought  in  such  mine,  and  the  number  of  persons 
ordinarily  employed  in  or  about  such  mine  below  ground  and  above 
ground,  distinguishing  the  persons  employed  below  ground  and 
above  ground,  and  the  different  classes  and  ages  of  the  persons  so 
employed  whose  hours  of  labour  are  regulated  by  this  Act. 

The  return  shall  be  in  such  form  as  may  be  from  time  to  time 
prescribed  by  a Secretary  of  State,  and  the  inspector  of  the  district 
on  behalf  of  a Secretary  of  State  shall  from  time  to  time  on  appli- 
cation furnish  forms  for  the  purpose  of  such  return. 

The  Secretary  of  State  may  publish  the  aggregate  results  of  such 
returns  with  respect  to  any  particular  county  or  inspector’s  district, 
or  any  large  portion  of  a county  or  inspector’s  district,  but  the 
individual  return  shall  not  be  published  without  the  consent  of  the 
person  making  the  same,  or  of  the  owner  of  the  mine  to  which  they 
relate,  and  no  person  except  an  inspector  or  Secretary  of  State  shall 
be  entitled,  without  such  consent,  to  see  the  same. 

Every  owner,  agent,  or  manager  of  a mine  who  fails  to  comply 
with  this  section  or  makes  any  return  which  is  to  his  knowledge 
false  in  any  particular  shall  be  guilty  of  an  offence  against  this  Act. 

39.  Where  in  or  about  any  mine  to  which  this  Act  applies, 
whether  above  or  below  ground,  either 

(1.)  loss  of  life  or  any  personal  injury  to  any  person  employed  in 
or  about  the  mine  occurs  by  reason  of  any  explosion  of 
gas,  powder,  or  of  any  steam  boiler ; or 

(2.)  loss  of  life  or  any  serious  personal  injury  to  any  person 
employed  in  or  about  the  mine  occurs  by  reason  of  any 
accident  whatever, 

the  owner,  agent,  or  manager  of  the  mine  shall,  within  twenty-four 
horns  next  after  the  explosion  or  accident,  send  notice  in  writing  of 
the  explosion  or  accident  and  of  the  loss  of  life  or  personal  injury 
occasioned  thereby  to  the  inspector  of  the  district  on  behalf  of  a 
Secretary  of  State,  and  shall  specify  in  such  notice  the  character 
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of  the  explosion  or  accident,  and  the  number  of  persons  killed  and 
injured  respectively. 

Where  any  personal  injury,  of  which  notice  is  required  to  he  sent 
under  this  section,  results  in  the  death  of  the  person  injured,  notice 
in  writing  of  the  death  shall  be  sent  to  the  inspector  of  the  district 
on  behalf  of  a Secretary  of  State  within  twenty-four  hours  after 
such  death  comes  to  the  knowledge  of  the  owner,  agent,  or  manager. 

Every  owner,  agent,  or  manager  who  fails  to  act  in  compliance 
with  this  section  shall  he  guilty  of  an  offence  against  this  Act. 

40.  In  any  of  the  following  cases,  namely, 

(1.)  Where  any  w*orking  is  commenced  for  the  purpose  of  open- 
ing a new  shaft  for  any  mine  to  which  this  Act  applies ; 

(2.)  Where  a shaft  of  any  mine  to  which  this  Act  applies  is  aban- 
doned or  the  working  thereof  discontinued ; 

(3.)  Where  the  working  of  a shaft  of  any  mine  to  which  this  Act 
applies  is  recommenced  after  any  abandonment  or  discon- 
tinuance for  a period  exceeding  two  months ; or 

(4.)  Where  any  change  occurs  in  the  name  of,  or  in  the  name  of 
the  owner,  agent,  or  manager  of,  any  mine  to  which  this 
Act  applies,  or  in  the  officers  of  any  incorporated  com- 
pany which  is  the  owner  of  a mine  to  which  this  Act 
applies, 

the  owner,  agent,  or  manager  of  such  mine  shall  give  notice  thereof 
to  the  inspector  of  the  district  within  two  months  after  such  com- 
mencement, abandonment,  discontinuance,  recommencement,  or 
change,  and  if  such  notice  is  not  given  the  owner,  agent,  or  manager 
shall  he  guilty  of  an  offence  against  this  Act. 

41.  Where  any  mine  to  which  this  Act  applies  is  abandoned  or 
the  working  thereof  discontinued,  at  whatever  time  such  abandon- 
ment or  discontinuance  occurred,  the  owner  thereof,  and  every  other 
person  interested  in  the  minerals  of  such  mine,  shall  cause  the  top 
of  the  shaft  and  any  side  entrance  from  the  surface  to  be  and  to  be 
kept  securely  fenced  for  the  prevention  of  accidents  : 

Provided  that — 

(1.)  Subject  to  any  contract  to  the  contrary,  the  owner  of  the 
mine  shall,  as  between  him  and  any  other  person 
interested  in  the  minerals  of  the  mine,  be  liable  to 
carry  into  effect  this  section,  and  to  pay  any  costs 
incurred  by  any  other  person  interested  in  the  minerals 
of  the  mine  in  carrying  this  section  into  effect : 

(2.)  Nothing  in  this  section  shall  exempt  any  person  from  any 
liability  under  any  other  Act,  or  otherwise. 
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If  any  person  fail  to  act  in  conformity  with  this  section,  he  shall 
he  guilty  of  an  offence  against  this  Act. 

Any  shaft  or  side  entrance  which  is  not  fenced  as  required  by  this 
section,  and  is  within  fifty  yards  of  any  highway,  road,  footpath, 
or  place  of  public  resort,  or  is  in  open  or  uninclosed  land,  shall  be 
deemed  to  be  a nuisance  within  the  meaning  of  section  eight  of  the 
Nuisances  Removal  Act  for  England,  1855,  as  amended  and  extended 
by  the  Sanitary  Act,  1866. 

42.  Where  any  mine  to  which  this  Act  applies  is  abandoned, 
the  owner  of  such  mine  at  the  time  of  such  abandonment  shall, 
within  three  months  after  such  abandonment,  send  to  a Secretary 
of  State  an  accurate  plan  on  a scale  of  not  less  than  a scale  of 
two  chains  to  one  inch,  or  on  such  other  scale  as  the  plan  used 
in  the  mine  at  the  time  of  such  abandonment  is  constructed  on, 
showing  the  boundaries  of  the  workings  of  such  mine  up  to  the 
time  of  the  abandonment,  with  the  view  of  its  being  preserved 
under  the  care  of  the  Secretary  of  State,  but  no  person,  except  an 
inspector  under  this  Act,  shall  be  entitled,  without  the  consent  of 
the  owner  of  the  mine,  to  see  such  plan  when  so  sent  until  after 
the  lapse  of  ten  years  from  the  time  of  such  abandonment. 

Every  person  who  fails  to  comply  with  this  section  shall  be  guilty 
of  an  offence  against  this  Act. 

Inspection. 

43.  A Secretary  of  State  may  from  time  to  time  appoint  any 
fit  persons  to  be  inspectors  of  mines  to  which  this  Act  applies, 
and  assign  them  their  duties,  and  may  award  them  such  salaries 
as  the  Commissioners  of  Her  Majesty’s  Treasury  may  approve,  and 
may  remove  such  inspectors. 

Notice  of  the  appointment  of  every  such  inspector  shall  be 
published  in  the  London  Gazette. 

Any  such  inspector  is  referred  to  in  this  Act  as  an  inspector, 
and  the  inspector  of  a district  means  the  inspector  who  is  for  the 
time  being  assigned  to  the  district  or  portion  of  the  United  King- 
dom with  reference  to  which  the  term  is  used. 

Any  person  appointed  or  acting  as  inspector  under  the  Metallife- 
rous Mines  Regulation  Act,  1872,  if  directed  by  a Secretary  of 
State  to  act  as  an  inspector  under  this  Act,  may  so  act,  and  shall 
be  deemed  to  be  an  inspector  under  this  Act. 

44.  Any  person  who  practises  or  acts  or  is  a partner  of  any  person 
who  practises  or  acts  as  a land  agent  or  mining  engineer,  or  as  a 
manager,  viewer,  agent,  or  valuer  of  mines,  or  arbitrator  in  any 
difference  arising  between  owners,  agents,  or  managers  of  mines,  or 
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is  otherwise  employed  in  or  about  any  mine  (whether  such  mine  is 
one  to  which  this  Act  applies  or  not),  shall  not  act  as  an  inspector 
of  mines  under  this  Act. 

45.  An  inspector  under  this  Act  shall  have  power  to  do  all  or 
any  of  the  following  things  ; namely, 

(1.)  To  make  such  examination  and  inquiry  as  may  he  neces- 
sary to  ascertain  whether  the  provisions  of  this  Act 
relating  to  matters  above  ground  or  below  ground  are 
complied  with  in  the  case  of  any  mine  to  which  this  Act 
applies  : 

(2.)  To  enter,  inspect,  and  examine  any  mine  to  which  this  Act 
applies,  and  every  part  thereof,  at  all  reasonable  times  by 
day  and  night,  hut  so  as  not  to  impede  or  obstruct  the 
working  of  the  said  mine  : 

(3.)  To  examine  into  and  make  inquiry  respecting  the  state 
and  condition  of  any  mine  to  which  this  Act  applies, 
or  any  part  thereof,  and  the  ventilation  of  the  mine,  and 
the  sufficiency  of  the  special  rules  for  the  time  being 
in  force  in  the  mine,  and  all  matters  and  things  connected 
with  or  relating  to  the  safety  of  the  persons  employed  in 
or  about  the  mine  or  any  mine  contiguous  thereto  : 

(4.)  To  exercise  such  other  powers  as  may  he  necessary  for 
carrying  this  Act  into  effect. 

Every  person  who  wilfully  obstructs  any  inspector  in  the  execu- 
tion of  his  duty  under  this  Act,  and  every  owner,  agent,  and 
manager  of  a mine  who  refuses  or  neglects  to  furnish  to  the  in- 
spector the  means  necessary  for  making  any  entry,  inspection, 
examination,  or  inquiry  under  this  Act,  in  relation  to  such  mine, 
shall  be  guilty  of  an  offence  against  this  Act. 

46.  If  in  any  respect  (which  is  not  provided  against  by  any 
express  provision  of  this  Act,  or  by  any  special  rule)  any 
inspector  find  any  mine  to  which  this  Act  applies,  or  any  part 
thereof,  or  any  matter,  thing,  or  practice  in  or  connected  with  any 
such  mine,  to  he  dangerous  or  defective,  so  as  in  his  opinion  to 
threaten  or  tend  to  the  bodily  injury  of  any  person,  such  inspector 
may  give  notice  in  writing  thereof  to  the  owner,  agent,  or  manager 
of  the  mine,  and  shall  state  in  such  notice  the  particulars  in  which 
he  considers  such  mine,  or  any  part  thereof,  or  any  matter,  thing, 
or  practice,  to  he  dangerous  or  defective,  and  require  the  same  to  he 
remedied  ; and  unless  the  same  he  forthwith  remedied  the  inspector 
shall  also  report  the  same  to  a Secretary  of  State. 
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If  the  owner,  agent,  or  manager  of  the  mine  objects  to  remedy 
the  matter  complained  of  in  the  notice  he  may,  within  twenty  days 
after  the  receipt  of  such  notice,  send  his  objection  in  writing,  stating 
the  grounds  thereof,  to  a Secretary  of  State;  and  thereupon  the 
matter  shall  be  determined  by  arbitration  in  manner  provided  by  this 
Act ; and  the  date  of  the  receipt  of  such  objection  shall  he  deemed 
to  he  the  date  of  the  reference. 

If  the  owner,  agent,  or  manager  fail  to  comply  either  with  the 
requisition  of  the  notice,  where  no  objection  is  sent  within  the  time 
aforesaid,  or  with  the  award  made  on  arbitration,  within  twenty  days 
after  the  expiration  of  the  time  for  objection  or  the  time  of  making 
of  the  award  (as  the  case  may  be),  he  shall  be  guilty  of  an  offence 
against  this  Act,  and  the  notice  and  award  shall  respectively  be 
deemed  to  be  written  notice  of  such  offence. 

Provided  that  the  court,  if  satisfied  that  the  owner,  agent,  or 
manager  has  taken  active  measures  for  complying  with  the  notice 
or  award,  but  has  not,  with  reasonable  diligence,  been  able  to 
complete  the  works,  may  adjourn  any  proceedings,  taken  before 
them  for  punishing  such  offence,  and,  if  the  works  are  completed 
within  a reasonable  time,  no  penalty  shall  be  inflicted. 

No  person  shall  be  precluded  by  any  agreement  from  doing  such 
acts  as  may  be  necessary  to  comply  with  the  provisions  of  this 
section,  or  be  liable  under  any  contract  to  any  penalty  or  forfeiture 
for  doing  such  acts. 

47.  The  owner,  agent,  or  manager  of  every  mine  to  which  this 
Act  applies  shall  keep  in  the  office  at  the  mine  an  accurate  plan  of 
the  workings  of  such  mine,  and  showing  the  workings  up  to  at 
least  six  months  previously. 

The  owner,  agent,  or  manager  of  the  mine  shall  produce  to  an 
inspector  under  this  Act  at  the  mine,  such  plan,  and  shall,  if 
requested  by  the  inspector,  mark  on  such  plan  the  progress  of  the 
workings  of  the  mine  up  to  the  time  of  such  production,  and  shall 
allow  the  inspector  to  examine  the  same ; but  the  inspector  is  not 
hereby  authorised  to  make  a copy  of  any  part  of  such  plan. 

If  the  owner,  agent,  or  manager  of  any’  mine  to  which  this  Act 
applies  fails  to  keep  such  plan  as  is  prescribed  by  this  section,  or 
wilfully  refuses  to  produce  or  allow  to  be  examined  such  plan,  or 
wilfully  withholds  any  portion  of  any  plan,  or  conceals  any  part  of 
the  workings  of  his  mine,  or  produces  an  imperfect  or  inaccurate 
plan,  unless  he  shows  that  he  was  ignorant  of  such  concealment, 
imperfection,  or  inaccuracy,  he  shall  be  guilty  of  an  offence  against 
this  Act ; and,  further,  the  inspector  may,  by  notice  in  writing, 
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(whether  a penalty  for  such  offence  has  or  has  not  been  inflicted,) 
require  the  owner,  agent,  or  manager  to  cause  an  accurate  plan, 
such  as  is  prescribed  by  this  section,  to  he  made  within  a reasonable 
time,  at  the  expense  of  the  owner  of  the  mine,  on  a scale  of  not  less 
than  a scale  of  two  chains  to  one  inch,  or  on  such  other  scale  as 
the  plan  then  used  in  the  mine  is  constructed  on. 

If  the  owner,  agent,  or  manager  fail  within  twenty  days,  or  such 
further  time  as  may  he  shown  to  he  necessary,  after  the  requisition 
of  the  inspector  to  make  or  cause  to  be  made  such  plan,  he  shall  be 
guilty  of  an  offence  against  this  Act. 

48.  Every  inspector  under  this  Act  shall  make  an  annual  report 
of  his  proceedings  during  the  preceding  year  to  a Secretary  of 
State,  which  report  shall  be  laid  before  both  Houses  of  Parliament. 

A Secretary  of  State  may  at  any  time  direct  an  inspector  to  make 
a special  report  with  respect  to  any  accident  in  a mine  to  which 
this  Act  applies,  which  accident  has  caused  loss  of  life  or  personal 
injury  to  any  person,  and  in  such  case  shall  cause  such  report  to 
be  made  public  at  such  time  and  in  such  manner  as  he  thinks 
expedient. 

Arbitration. 

49.  With  respect  to  arbitrations  under  this  Act,  the  following 
provisions  shall  have  effect : 

(1.)  The  parties  to  the  arbitration  are  in  this  section  deemed  to 
be  the  owner,  agent,  or  manager  of  the  mine  on  the  one 
hand,  and  the  inspector  of  mines  (on  behalf  of  the  Secretary 
of  State)  on  the  other  : 

(2.)  Each  of  the  parties  to  the  arbitration  may,  within  twenty- 
one  days  after  the  date  of  the  reference,  appoint  an 
arbitrator  : 

(3.)  No  person  shall  act  as  arbitrator  or  umpire  under  this  Act 
who  is  employed  in  or  in  the  management  of  or  is 
interested  in  the  mine  to  which  the  arbitration  relates  : 

(4.)  The  appointment  of  an  arbitrator  under  this  section  shall  be 
in  writing,  and  notice  of  the  appointment  shall  be  forth- 
with sent  to  the  other  party  to  the  arbitration,  and  shall 
not  be  revoked  without  the  consent  of  such  other  party  : 

(5.)  The  death,  removal,  or  other  change  in  any  of  the  parties  to 
the  arbitration  shall  not  affect  the  proceedings  under  this 
section : 

(6.)  If  within  the  said  twenty-one  days  either  of  the  parties  fail 
to  appoint  an  arbitrator,  the  arbitrator  appointed  by  the 
other  party  may  proceed  to  hear  and  determine  the  matter 
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in  difference,  and  in  such  case  the  award  of  the  single  A.D.  1872. 
arbitrator  shall  be  final : 

(7.)  If  before  an  award  has  been  made  any  arbitrator  appointed 
by  either  party  die  or  become  incapable  to  act,  or  for 
fourteen  days  refuse  or  neglect  to  act,  the  party  by  whom 
such  arbitrator  was  appointed  may  appoint  some  other 
person  to  act  in  bis  place ; and  if  he  fail  to  do  so  within 
fourteen  days  after  notice  in  writing  from  the  other  party 
for  that  purpose,  the  remaining  arbitrator  may  proceed  to 
hear  and  determine  the  matters  in  difference,  and  in  such 
case  the  award  of  such  single  arbitrator  shall  be  final : 

(8.)  In  either  of  the  foregoing  cases  where  an  arbitrator  is 
empowered  to  act  singly,  upon  one  of  the  parties  failing 
to  appoint,  the  party  so  failing  may,  before  the  single 
arbitrator  has  actually  proceeded  in  the  arbitration, 
appoint  an  arbitrator,  who  shall  then  act  as  if  no  failure 
had  been  made : 

(9.)  If  the  arbitrators  fail  to  make  their  award  within  twenty-one 
days  after  the  day  on  which  the  last  of  them  was  appointed, 
or  within  such  extended  time  (if  any)  as  may  have  been 
appointed  for  that  purpose  by  both  arbitrators  under  their 
hands,  the  matter  in  difference  shall  he  determined  by  the 
umpire  appointed  as  herein-after  mentioned : 

(10.)  The  arbitrators,  before  they  enter  upon  the  matters  referred 
to  them,  shall  appoint  by  writing  under  their  hands  an 
umpire  to  decide  on  points  on  which  they  may  differ : 

(11.)  If  the  umpire  die  or  become  incapable  to  act  before  he  has 
made  his  award,  or  refuses  to  make  his  award  within  a 
reasonable  time  after  the  matter  has  been  brought  within 
his  cognizance,  the  persons  or  person  who  appointed  such 
umpire  shall  forthwith  appoint  another  umpire  in  his  place  : 

(12.)  If  the  arbitrators  refuse  or  fail  or  for  seven  days  after  the 
request  of  either  party  neglect  to  appoint  an  umpire,  then 
on  the  application  of  either  party  an  umpire  shall  he  ap- 
pointed by  the  chairman  of  the  general  or  quarter  sessions 
of  the  peace,  within  the  jurisdiction  of  which  the  mine  is 
situate  : 

(13.)  The  decision  of  every  umpire  on  the  matters  referred  to  him 
shall  be  final : 

(14.)  If  a single  arbitrator  fail  to  make  his  award  within  twenty- 
one  days  after  the  day  on  which  he  was  appointed,  the 
party  who  appointed  him  may  appoint  another  arbitrator 
to  act  in  his  place  : 
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(15.)  The  arbitrators  and  their  umpire  or  any  of  them  may 
examine  the  parties  and  their  witnesses  on  oath,  they 
may  also  consult  any  counsel,  engineer,  or  scientific  person 
whom  they  may  think  it  expedient  to  consult : 

(16.)  The  payment,  if  any,  to  he  made  to  any  arbitrator  or 
umpire  for  his  services  shall  he  fixed  hy  the  Secretary 
of  State,  and  together  with  the  costs  of  the  arbitration 
and  award  shall  he  paid  hy  the  parties  or  one  of  them 
according  as  the  award  may  direct.  Such  costs  may  he 
taxed  hy  a master  of  one  of  the  superior  courts,  who,  on 
the  written  application  of  either  of  the  parties,  shall 
ascertain  and  certify  the  proper  amount  of  such  costs. 
The  amount,  if  any,  payable  hy  the  Secretary  of  State 
shall  he  paid  as  part  of  the  expenses  of  inspectors  under 
this  Act.  The  amount,  if  any,  payable  hy  the  owner, 
agent,  or  manager  may  in  the  event  of  non-payment  he 
recovered  in  the  same  manner  as  penalties  under  this  Act : 

(17.)  Every  person  who  is  appointed  an  arbitrator  or  umpire 
under  this  section  shall  he  a practical  mining  engineer, 
or  a person  accustomed  to  the  working  of  mines,  hut 
when  an  award  has  been  made  under  this  section  the 
arbitrator  or  umpire  who  made  the  same  shall  he 
deemed  to  have  been  duly  qualified  as  provided  hy  this 
section. 

Coroners. 

50.  With  respect  to  coroners  inquests  on  the  bodies  of  persons 
whose  death  may  have  been  caused  by  explosions  or  accidents  in 
mines  to  which  this  Act  applies,  the  following  provisions  shall  have 
effect : 

(1.)  Where  a coroner  holds  an  inquest  upon  a body  of  any  person 
whose  death  may  have  been  caused  hy  any  explosion  or 
accident,  of  which  notice  is  required  by  this  Act  to  he 
given  to  the  inspector  of  the  district,  the  coroner  shall 
adjourn  such  inquest  unless  an  inspector,  or  some  person 
on  behalf  of  a Secretary  of  State,  is  present  to  watch  the 
proceedings  : 

(2.)  The  coroner,  at  least  four  days  before  holding  the  adjourned 
inquest,  shall  send  to  the  inspector  for  the  district  notice 
in  writing  of  the  time  and  place  of  holding  the  adjourned 
inquest : 

(3.)  The  coroner,  before  the  adjournment,  may  take  evidence  to 
identify  the  body,  and  may  order  the  interment  thereof : 
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(4.)  If  an  explosion  or  accident  has  not  occasioned  the  death  A.D.  1872. 
of  more  than  one  person,  and  the  coroner  has  sent  to  the 
inspector  of  the  district  notice  of  the  time  and  place  of 
holding  the  inquest  not  less  than  forty-eight  hours  before 
the  time  of  holding  the  same,  it  shall  not  he  imperative 
on  him  to  adjourn  such  inquest  in  pursuance  of  this 
section,  if  the  majority  of  the  jury  think  it  unnecessary 
so  to  adjourn : 

(5.)  An  inspector  shall  he  at  liberty  at  any  such  inquest  to 
examine  any  witness,  subject  nevertheless  to  the  order  of 
the  coroner  : 

(6.)  Where  evidence  is  given  at  an  inquest  at  which  an  inspector 
is  not  present  of  any  neglect  as  having  caused  or  con- 
tributed to  the  explosion  or  accident,  or  of  any  defect 
in  or  about  the  mine  appearing  to  the  coroner  or  jury  to 
require  a remedy,  the  coroner  shall  send  to  the  inspector 
of  the  district  notice  in  writing  of  such  neglect  or  default : 

(7.)  Any  person  having  a personal  interest  in  or  employed  in  or 
in  the  management  of  the  mine  in  which  the  explosion  or 
accident  occurred  shall  not  be  qualified  to  serve  on  the 
jury  empannelled  on  the  inquest ; and  it  shall  be  the  duty 
of  the  constable  or  other  officer  not  to  summon  any 
person  disqualified  under  this  provision,  and  it  shall  be 
the  duty  of  the  coroner  not  to  allow  any  such  person  to  be 
sworn  or  to  sit  on  the  jury. 

Every  person  who  fails  to  comply  with  the  provisions  of  this 
section  shall  be  guilty  of  an  offence  against  this  Act. 


PART  II. 


Rules. 

General  Rules. 

51.  The  following  general  rules  shall  be  observed,  so  far  as  is  General 
reasonably  practicable,  in  every  mine  to  which  this  Act  applies  : rules : 

(1.  ) An  adequate  amount  of  ventilation  shall  be  constantly  pro-  Ventilation, 
duced  in  every  mine,  to  dilute  and  render  harmless  noxious  gases  to 
such  an  extent  that  the  working  places  of  the  shafts,  levels,  stables, 
and  workings  of  such  mine,  and  the  travelling  roads  to  and  from 
such  working  places,  shall  be  in  a fit  state  for  working  and  passing 
therein. 
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(2.)  In  every  mine  in  which  inflammable  gas  has  been  found 
within  the  preceding  twelve  months,  then  once  in  every  twenty-four 
hours  if  one  shift  of  workmen  is  employed,  and  once  in  every  twelve 
hours  if  two  shifts  are  employed  during  any  twenty-four  horns,  a 
competent  person  or  competent  persons,  who  shall  be  appointed 
for  the  purpose,  shall,  before  the  time  for  commencing  work  in 
any  part  of  the  mine,  inspect  with  a safety  lamp  that  part  of  the 
mine,  and  the  roadways  leading  thereto,  and  shall  make  a true 
report  of  the  condition  thereof,  so  far  as  ventilation  is  concerned, 
and  a workman  shall  not  go  to  work  in  such  part  until  the  same 
and  the  roadways  leading  thereto  are  stated  to  be  safe.  Every 
such  report  shall  be  recorded  without  delay  in  a book  which  shall  be 
kept  at  the  mine  for  the  purpose,  and  shall  be  signed  by  the 
person  making  the  same. 

(3.)  In  every  mine  in  which  inflammable  gas  has  not  been  found 
within  the  preceding  twelve  months,  then  once  in  every  twenty- 
four  hours  a competent  person  or  competent  persons,  who  shall  be 
appointed  for  the  purpose,  shall,  so  far  as  is  reasonably  practicable 
immediately  before  time  for  commencing  work  in  any  part  of  the 
mine,  inspect  that  part  of  the  mine  and  the  roadways  leading 
thereto,  and  shall  make  a true  report  of  the  condition  thereof  so 
far  as  ventilation  is  concerned,  and  a workman  shall  not  go  to  work 
in  such  part  until  the  same  and  the  roadways  leading  thereto  are 
stated  to  be  safe.  Every  report  shall  be  recorded  without  delay  in  a 
book  which  shall  be  kept  at  the  mine  for  the  purpose,  and  shall 
be  signed  by  the  person  making  the  same. 

(4.)  All  entrances  to  any  place  not  in  actual  course  of  working 
and  extension,  shall  be  properly  fenced  across  the  whole  width  of 
such  entrance,  so  as  to  prevent  persons  inadvertently  entering  the 
same. 

(5.)  A station  or  stations  shall  be  appointed  at  the  entrance  to  the 
mine,  or  to  different  parts  of  the  mine,  as  the  case  may  require, 
and  a workman  shall  not  pass  beyond  any  such  station  until  the 
mine  or  part  of  the  mine  beyond  the  same  has  been  inspected  and 
stated  to  be  safe. 

(6.)  If  at  any  time  it  is  found  by  the  person  for  the  time  being 
in  charge  of  the  mine  or  any  part  thereof  that  by  reason  of  noxious 
gases  prevailing  in  such  mine  or  such  part  thereof,  or,  of  any  cause 
whatever,  the  mine  or  the  said  part  is  dangerous,  every  workman 
shall  be  withdrawn  from  the  mine  or  such  part  thereof  as  is  so  found 
dangerous,  and  a competent  person  who  shall  be  appointed  for  the 
purpose  shall  inspect  the  mine  or  such  part  thereof  as  is  so  found 
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dangerous,  and  if  the  danger  arises  from  inflammable  gas  shall  in-  A.D.  1872. 

spect  the  same  with  a locked  safety  lamp,  and  in  every  case  shall 

make  a true  report  of  the  condition  of  such  mine  or  part  thereof, 

and  a workman  shall  not,  except  in  so  far  as  is  necessary  for 

inquiring  into  the  cause  of  danger  or  for  the  removal  thereof,  or  for 

exploration,  be  readmitted  into  the  mine,  or  such  part  thereof  as 

was  so  found  dangerous,  until  the  same  is  stated  by  such  report 

not  to  he  dangerous.  Every  such  report  shall  be  recorded  in  a 

hook  which  shall  he  kept  at  the  mine  for  the  purpose,  and  shall 

be  signed  by  the  person  making  the  same. 

(7.)  In  every  working  approaching  any  place  where  there  is  Safety  lamps 
likely  to  he  an  accumulation  of  explosive  gas,  no  lamp  or  light  autl  llgllts< 
other  than  a locked  safety  lamp  shall  be  allowed  or  used,  and  when- 
ever safety  lamps  are  required  by  this  Act,  or  by  the  special  rules 
made  in  pursuance  of  this  Act  to  he  used,  a competent  person  who 
shall  he  appointed  for  the  purpose  shall  examine  every  safety  lamp 
immediately  before  it  is  taken  into  the  workings  for  use,  and  ascer- 
tain it  to  be  secure  and  securely  locked,  and  in  any  part  of  a mine 
in  which  safety  lamps  are  so  required  to  he  used,  they  shall  not  he 
used  until  they  have  been  so  examined  and  found  secure  and  securely 
locked,  and  shall  not  without  due  authority  he  unlocked,  and  in  the 
said  part  of  a mine  a person  shall  not,  unless  he  is  appointed  for  the 
purpose,  have  in  his  possession  any  key  or  contrivance  for  opening 
the  lock  of  any  such  safety  lamp,  or  any  lucifer  match  or  apparatus 
of  any  kind  for  striking  a light. 

(8.)  Gunpowder  or  other  explosive  or  inflammable  substance  shall  Gunpowder 
only  be  used  in  the  mine  underground  as  follows  : and  blastmS- 

{a.)  It  shall  not  he  stored  in  the  mine  : 

( b .)  It  shall  not  he  taken  into  the  mine,  except  in  a case  or 
canister  containing  not  more  than  four  pounds  : 

(c.)  A workman  shall  not  have  in  use  at  one  time  in  any  one 
place  more  than  one  of  such  cases  or  canisters  : 

(d.)  In  charging  holes  for  blasting,  an  iron  or  steel  pricker  shall 
not  he  used,  and  a person  shall  not  have  in  his  possession 
in  the  mine  underground  any  non  or  steel  pricker,  and  an 
iron  or  steel  tamping  rod  or  stemmer  shall  not  be  used 
for  ramming  either  the  wadding  or  the  first  part  of  the 
tamping  or  stemming  on  the  powder  : 

(<?.)  A charge  of  powder  which  has  missed  fire  shall  not  he 
unrammed : 

(/.)  It  shall  not  be  taken  into  or  he  in  the  possession  of  any 
person  in  any  mine,  except  in  cartridges,  and  shall  not 
be  used,  except  in  accordance  with  the  following  regula- 
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tions,  during  three  months  after  any  inflammable  gas  has 
been  found  in  any  such  mine  ; namely, 

(1.)  A competent  person  who  shall  he  appointed  for 
the  purpose  shall,  immediately  before  firing  the  shot, 
examine  the  place  where  it  is  to  he  used,  and  the  places 
contiguous  thereto,  and  shall  not  allow  the  shot  to  he 
fired  unless  he  finds  it  safe  to  do  so,  and  a shot  shall  not 
he  fired  except  by  or  under  the  direction  of  a competent 
person  who  shall  he  appointed  for  the  purpose  : 

( 2. ) If  the  said  inflammable  gas  issued  so  freely  that 
it  showed  a blue  cap  on  the  flame  of  the  safety  lamp,  it 
shall  only  he  used — 

{a.)  Either  in  those  cases  of  stone  drifts,  stone 
work,  and  sinking  of  shafts,  in  which  the  venti- 
lation is  so  managed  that  the  return  air  from  the 
place  where  the  powder  is  used  passes  into  the 
main  return  air  course  without  passing  any  place 
in  actual  course  of  working ; or 
(5.)  When  the  persons  ordinarily  employed  in  the 
mine  are  out  of  the  mine  or  out  of  the  part  of 
the  mine  where  it  is  used  : 

(g.)  Where  a mine  is  divided  into  separate  panels  in  such  manner 
that  each  panel  has  an  independent  intake  and  return 
air-way  from  the  main  air  course  and  the  main  return 
air  course,  the  provisions  of  this  rule  with  respect  to 
gunpowder  or  other  explosive  inflammable  substance  shall 
apply  to  each  such  panel  in  like  manner  as  if  it  were  a 
separate  mine. 

(9.)  Where  a place  is  likely  to  contain  a dangerous  accumulation 
of  water  the  working  approaching  such  place  shall  not  exceed  eight 
feet  in  width,  and  there  shall  he  constantly  kept  at  a sufficient 
distance,  not  being  less  than  five  yards,  in  advance,  at  least  one 
bore-hole  near  the  centre  of  the  working,  and  sufficient  flank  bore- 
holes on  each  side. 

(10.)  Every  underground  plane  on  which  persons  travel,  which  is 
self-acting  or  worked  by  an  engine,  windlass,  or  gin,  shall  be  pro- 
vided (if  exceeding  thirty  yards  in  length)  with  some  proper  means 
of  signalling  between  the  stopping  places  and  the  ends  of  the 
plane,  and  shall  he  provided  in  every  case,  at  intervals  of  not  more 
than  twenty  yards,  with  sufficient  man-holes  for  places  of  refuge. 

(11.)  Every  road  on  which  persons  travel  underground  where  the 
load  is  drawn  by  a horse  or  other  animal  shall  he  provided,  at 
intervals  of  not  more  than  fifty  yards,  with  sufficient  man-holes,  or 
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with  a space  for  a place  of  refuge,  which  space  shall  he  of  sufficient 
length,  and  of  at  least  three  feet  in  width,  between  the  waggons 
running  on  the  tramroad  and  the  side  of  such  road. 

(12.)  Every  man-hole  and  space  for  a place  of  refuge  shall  he  con- 
stantly kept  clear,  and  no  person  shall  place  anything  in  a man- 
hole or  such  space  so  as  to  prevent  access  thereto, 

(13.)  The  top  of  every  shaft  which  for  the  time  being  is  out  of 
use,  or  used  only  as  an  ah*  shaft,  shall  be  securely  fenced. 

(14.)  The  top  and  all  entrances  between  the  top  and  bottom  of 
every  working  or  pumping  shaft  shall  he  properly  fenced,  hut  this 
shall  not  he  taken  to  forbid  the  temporary  removal  of  the  fence  for 
the  purpose  of  repairs  or  other  operations,  if  proper  precautions  are 
used. 

(15.)  Where  the  natural  strata  are  not  safe,  every  working  or 
pumping  shaft  shall  he  securely  cased,  lined,  or  otherwise  made  secure. 

(16.)  The  roof  and  sides  of  every  travelling  road  and  working 
place  shall  he  made  secure,  and  a person  shall  not,  unless  appointed 
for  the  purpose  of  exploring  or  repairing,  travel  or  work  in  any  such 
travelling  road  or  working  place  which  is  not  so  made  secure. 

(17.)  Where  there  is  a downcast  and  furnace  shaft,  and  both  such 
shafts  are  provided  with  apparatus  in  use  for  raising  and  lowering 
persons,  every  person  employed  in  the  mine  shall,  upon  giving 
reasonable  notice,  have  the  option  of  using  the  downcast  shaft. 

(18.)  In  any  mine  which  is  usually  entered  by  means  of  machinery, 
a competent  person  of  such  age  as  prescribed  by  this  Act  shall  be 
appointed  for  the  purpose  of  working  the  machinery  which  is  em- 
ployed in  lowering  and  raising  persons  therein,  and  shall  attend  for 
the  said  purpose  during  the  whole  time  that  any  person  is  below 
ground  in  the  mine. 

(19.)  Every  working  shaft  used  for  the  purpose  of  drawing 
minerals  or  for  the  lowering  or  raising  of  persons  shall,  if  exceed- 
ing fifty  yards  in  depth,  and  not  exempted  in  writing  by  the 
inspector  of  the  district,  be  provided  with  guides  and  some  proper 
means  of  communicating  distinct  and  definite  signals  from  the 
bottom  of  the  shaft  and  from  every  entrance  for  the  time  being 
in  work  between  the  surface  and  the  bottom  of  the  shaft  to  the 
surface,  and  from  the  surface  to  the  bottom  of  the  shaft  and  to 
every  entrance  for  the  time  being  in  work  between  the  surface  and 
the  bottom  of  the  shaft. 

(20.)  A sufficient  cover  overhead  shall  be  used  when  lowering  or 
raising  persons  in  every  working  shaft,  except  where  it  is  worked 
by  a windlass,  or  where  the  person  is  employed  about  the  pump  or 
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some  work  of  repair  in  the  shaft,  or  where  a written  exemption  is 
given  by  the  inspector  of  the  district. 

(21.)  A single  linked  chain  shall  not  be  used  for  lowering  or 
raising  persons  in  any  working  shaft  or  plane  except  for  the  short 
coupling  chain  attached  to  the  cage  or  load. 

(22.)  There  shall  be  on  the  drum  of  every  machine  used  for 
lowering  or  raising  persons  such  flanges  or  horns,  and  also  if  the 
drum  is  conical,  such  other  appliances,  as  may  be  sufficient  to 
prevent  the  rope  from  slipping. 

(23.)  There  shall  be  attached  to  every  machine  worked  by  steam, 
water,  or  mechanical  power  and  used  for  lowering  or  raising  persons, 
an  adequate  break,  and  also  a proper  indicator  (in  addition  to  any 
mark  on  the  rope)  which  shows  to  the  person  who  works  the  machine 
the  position  of  the  cage  or  load  in  the  shaft. 

(24.)  Every  fly-wheel  and  all  exposed  and  dangerous  parts  of  the 
machinery  used  in  or  about  the  mine  shall  be  and  be  kept  securely 
fenced. 

(25.)  Every  steam  boiler  shall  be  provided  with  a proper  steam 
gauge  and  water  gauge,  to  show  respectively  the  pressure  of  steam 
and  the  height  of  water  in  the  boiler,  and  with  a proper  safety  valve. 

(26.)  After  dangerous  gas  has  been  found  in  any  mine,  a 
barometer  and  thermometer  shall  be  placed  above  ground  in  a 
conspicuous  position  near  the  entrance  to  the  mine. 

(27.)  No  person  shall  wilfully  damage,  or  without  proper  authority 
remove  or  render  useless  any  fence,  fencing,  casing,  lining,  guide, 
means  of  signalling,  signal,  cover,  chain,  flange,  horn,  break, 
indicator,  steam  gauge,  water  gauge,  safety  valve,  or  other  appliance 
or  thing  provided  in  any  mine  in  compliance  with  this  Act. 

(28.)  Every  person  shall  observe  such  directions  with  respect  to 
working  as  may  be  given  to  him  with  a view  to  comply  with  this 
Act  or  the  special  rules. 

(29.)  A competent  person  or  competent  persons  who  shall  be 
appointed  for  the  purpose  shall,  once  at  least  in  every  twenty-four 
hours,  examine  the  state  of  the  external  parts  of  the  machinery,  and 
the  state  of  the  head  gear,  working  places,  levels,  planes,  ropes, 
chains,  and  other  works  of  the  mine  which  are  in  actual  use,  and 
once  at  least  in  every  week  shall  examine  the  state  of  the  shafts  by 
which  persons  ascend  or  descend,  and  the  guides  or  conductors 
therein,  and  shall  make  a true  report  of  the  result  of  such  examina- 
tion, and  such  report  shall  be  recorded  in  a book  to  be  kept  at  the 
mine  for  the  purpose,  and  shall  be  signed  by  the  person  who  made 
the  same. 
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(30.)  The  persons  employed  in  a mine  may  from  time  to  time 
appoint  two  of  tlieir  number  to  inspect  the  mine  at  their  own  cost, 
and  the  persons  so  appointed  shall  he  allowed,  once  at  least  in  every 
month,  accompanied,  if  the  owner,  agent,  or  manager  of  the  mine 
thinks  fit,  by  himself  or  one  or  more  officers  of  the  mine,  to  go  to 
every  part  of  the  mine,  and  to  inspect  the  shafts,  levels,  planes, 
working  places,  return  air- ways,  ventilating  apparatus,  old  workings, 
and  machinery,  and  shall  he  afforded  by  the  owner,  agent,  and 
manager,  and  all  persons  in  the  mine,  every  facility  for  the  purpose 
of  such  inspection,  and  shall  make  a true  report  of  the  result  of 
such  inspection,  and  such  report  shall  be  recorded  in  a book  to  be 
kept  at  the  mine  for  the  purpose,  and  shall  be  signed  by  the  persons 
who  made  the  same. 

(31.)  The  books  mentioned  in  this  section,  or  a copy  thereof, 
shall  be  kept  at  tlie  office  at  the  mine,  and  any  inspector  under 
this  Act,  and  any  person  employed  in  the  mine,  may,  at  all  reason- 
able times,  inspect  and  take  copies  of  and  extracts  from  any  such 
books. 

Every  person  who  contravenes  or  does  not  comply  with  any  of 
the  general  rules  in  this  section  shall  be  guilty  of  an  offence 
against  this  Act ; and  in  the  event  of  any  contravention  of  or  non- 
compliance  with  any  of  the  said  general  rules  in  the  case  of  any 
mine  to  which  this  Act  applies,  by  any  person  whomsoever,  being 
proved,  the  owner,  agent,  and  manager  shall  each  be  guilty  of 
an  offence  against  this  Act,  unless  he  proves  that  he  had  taken  all 
reasonable  means,  by  publishing  and  to  the  best  of  his  power 
enforcing  the  said  rules  as  regulations  for  the  working  of  the  mine, 
to  prevent  such  contravention  or  non-compliance. 

Special  Hides. 

52.  There  shall  be  established  in  every  mine  to  which  this  Act 
applies  such  rules  (referred  to  in  this  Act  as  special  rules)  for  the 
conduct  and  guidance  of  the  persons  acting  in  the  management 
of  such  mine  or  employed  in  or  about  the  same  as,  under  the  par- 
ticular state  and  circumstances  of  such  mine,  may  appear  best 
calculated  to  prevent  dangerous  accidents,  and  to  provide  for  the 
safety  and  proper  discipline  of  the  persons  employed  in  or  about 
the  mine,  and  such  special  rules,  when  established,  shall  be  signed 
by  the  inspector  who  is  inspector  of  the  district  at  the  time  such 
rules  are  established,  and  shall  be  observed  in  and  about  every 
such  mine,  in  the  same  manner  as  if  they  were  enacted  in  this 
Act. 
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If  any  person  who  is  hound  to  observe  the  special  rules  established 
for  any  mine,  acts  in  contravention  of  or  fails  to  comply  with  any 
of  such  special  rules,  he  shall  he  guilty  of  an  offence  against  this 
Act,  and  also  the  owner,  agent,  and  manager  of  such  mine,  unless 
he  proves  that  he  had  taken  all  reasonable  means,  by  publishing 
and  to  the  best  of  his  power  enforcing  the  said  rules  as  regula- 
tions for  the  working  of  the  mine  so  as  to  prevent  such  con- 
travention or  non-compliance,  shall  each  be  guilty  of  an  offence 
against  this  Act. 

53.  The  owner,  agent,  or  manager  of  every  mine  to  which  this 
Act  applies  shall  frame  and  transmit  to  the  inspector  of  the  district, 
for  approval  by  a Secretary  of  State,  special  rules  for  such  mine 
within  three  months  after  the  commencement  of  this  Act,  or  within 
three  months  after  the  commencement  (if  subsequent  to  the  com- 
mencement of  this  Act)  of  any  working  for  the  purpose  of  opening 
a new  mine  or  of  renewing  the  working  of  an  old  mine. 

The  proposed  special  rules,  together  with  a printed  notice  speci- 
fying that  any  objection  to  such  rules  on  the  ground  of  anything 
contained  therein  or  omitted  therefrom  may  he  sent  by  any  of  the 
persons  employed  in  the  mine  to  the  inspector  of  the  district,  at  his 
address,  stated  in  such  notice,  shall,  during  not  less  than  two  weeks 
before  such  rules  are  transmitted  to  the  inspector,  be  posted  up  in  like 
manner  as  is  provided  in  this  Act  respecting  the  publication  of 
special  rules  for  the  information  of  persons  employed  in  the  mine, 
and  a certificate  that  such  rules  and  notice  have  been  so  posted  up 
shall  be  sent  to  the  inspector  with  the  rules,  signed  by  the  person 
sending  the  same. 

If  the  rules  are  not  objected  to  by  the  Secretary  of  State  within 
forty  days  after  their  receipt  by  the  inspector,  they  shall  be 
established. 

54.  If  the  Secretary  of  State  is  of  opinion  that  the  proposed  special 
rules  so  transmitted,  or  any  of  them,  do  not  sufficient!  y provide 
for  the  prevention  of  dangerous  accidents  in  the  mine,  or  for  the 
safety  of  the  persons  employed  in  or  about  the  mine,  or  are  unrea- 
sonable, he  may,  within  forty  days  after  the  rules  are  received  by 
the  inspector,  object  to  the  rules,  and  propose  to  the  owner,  agent, 
or  manager  in  writing  any  modifications  in  the  rules  by  way  either 
of  omission,  alteration,  substitution,  or  addition. 

If  the  owner,  agent,  or  manager  does  not,  within  twenty  days 
after  the  modifications  proposed  by  the  Secretary  of  State  are 
received  by  him,  object  in  writing  to  them,  the  proposed  special 
rules,  with  such  modifications,  shall  be  established. 
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If  tlie  owner,  agent,  or  manager  sends  his  objection  in  writing  A.D.  1872. 
within  the  said  twenty  days  to  the  Secretary  of  State,  the  matter 
shall  he  referred  to  arbitration,  and  the  date  of  the  receipt  of  such 
objection  by  the  Secretary  of  State  shall  he  deemed  to  he  the  date 
of  the  reference,  and  the  rules  shall  be  established  as  settled  by  an 
award  on  arbitration. 

55.  After  special  rules  are  established  under  this  Act  in  any  Amendment 
mine,  the  owner,  agent,  or  manager  of  such  mine  may  from  time  ^&e^ecial 
to  time  propose  in  writing  to  the  inspector  of  the  district,  for  the 
approval  of  a Secretary  of  State,  any  amendment  of  such  rules 

or  any  new  special  rules,  and  the  provisions  of  this  Act  with 
respect  to  the  original  special  rules  shall  apply  to  all  such  amend- 
ments and  new  rules  in  like  manner,  as  near  as  may  be,  as  they 
apply  to  the  original  rules. 

A Secretary  of  State  may  from  time  to  time  propose  in  writing 
to  the  owner,  agent,  or  manager  of  the  mine  any  new  special  rules, 
or  any  amendment  to  the  special  rules,  and  the  provisions  of 
this  Act  with  respect  to  a proposal  of  a Secretary  of  State  for 
modifying  the  special  rules  transmitted  by  the  owner,  agent,  or 
manager  of  a mine  shall  apply  to  all  such  new  special  rules  and 
amendments  in  like  manner,  as  near  as  may  be,  as  they  apply  to 
such  proposal. 

56.  If  the  owner,  agent,  or  manager  of  any  mine  to  which  this  As  to  false 
Act  applies  makes  any  false  statement  with  respect  to  the  posting  statements^ 
up  of  the  rules  and  notices,  he  shall  be  guilty  of  an  olfence  against  0f  transmia- 
this  Act,  and  if  special  rules  for  any  mine  are  not  transmitted  si.on  of  sPe" 
within  the  time  limited  by  this  Act  to  the  inspector  for  the  the  inspect^ 
approval  of  a Secretary  of  State,  the  owner,  agent,  and  manager 

of  such  mine  shall  each  be  guilty  of  an  offence  against  this  Act, 
unless  he  prove  that  he  had  taken  all  reasonable  means,  by  en- 
forcing to  the  best  of  his  power  the  provisions  of  this  section,  to 
secure  the  transmission  of  such  rules. 

57.  For  the  purpose  of  making  known  the  special  rules  and  the  Publication 
provisions  of  this  Act  to  all  persons  employed  in  and  about  each  of  sPecial 
mine  to  which  this  Act  applies,  an  abstract  of  the  Act  supplied,  1U  es’ 

on  the  application  of  the  owner,  agent,  or  manager  of  the  mine, 
by  the  inspector  of  the  district  on  behalf  of  a Secretary  of  State, 
and  an  entire  copy  of  the  special  rules  shall  be  published  as  follows  : 

(1.)  The  owner,  agent,  or  manager  of  such  mine  shall  cause 
such  abstract  and  rules,  with  the  name  and  address  of  the 
inspector  of  the  district,  and  the  name  of  the  owner  or 
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agent  and  of  the  manager  appended  thereto,  to  he  posted 
up  in  legible  characters,  in  some  conspicuous  place  at  or 
near  the  mine,  where  they  may  he  conveniently  read  by 
the  persons  employed  ; and  so  often  as  the  same  become 
defaced,  obliterated,  or  destroyed,  shall  cause  them  to  he 
renewed  with  all  reasonable  despatch  : 

(2.)  The  owner,  agent,  or  manager  shall  supply  a printed  copy  of 
the  abstract  and  the  special  rules  gratis  to  each  person 
employed  in  or  about  the  mine  who  applies  for  such  copy 
at  the  office  at  which  the  persons  immediately  employed 
by  such  owner,  agent,  or  manager  are  paid  : 

(3.)  Every  copy  of  the  special  rules  shall  he  kept  distinct  from 
any  rules  which  depend  only  on  the  contract  between  the 
employer  and  employed. 

In  the  event  of  any  non-compliance  with  the  provisions  of  this 
section  by  any  person  whomsoever,  the  owner,  agent,  and  manager 
shall  each  he  guilty  of  an  offence  against  this  Act ; hut  the  owner, 
agent,  or  manager  of  such  mine  shall  not  he  deemed  guilty  if  he 
prove  that  he  had  taken  all  reasonable  means,  hy  enforcing  to 
the  best  of  his  power  the  observance  of  this  section,  to  prevent 
such  non-compliance. 

58.  Every  person  who  pulls  down,  injures,  or  defaces  any  pro- 
posed special  rules,  notice,  abstract,  or  special  rules  when  posted  up 
in  pursuance  of  the  provisions  of  this  Act  with  respect  to  special 
rules,  or  any  notice  posted  jip  in  pursuance  of  the  special  rules, 
shall  be  guilty  of  an  offence  against  this  Act. 

59.  An  inspector  under  this  Act  shall,  when  required,  certify 
a copy  which  is  shown  to  his  satisfaction  to  be  a true  copy  of 
any  special  rules,  which  for  the  time  being  are  established  under 
this  Act  in  any  mine,  and  a copy  so  certified  shall  be  evidence  (but 
not  to  the  exclusion  of  other  proof)  of  such  special  rules  and  of 
the  fact  that  they  are  duly  established  under  this  Act  and  have  been 
signed  by  the  inspector. 
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PART  III. 

Supplemental. 

Penalties. 

60.  Every  person  employed  in  or  about  a mine,  other  than  an 
owner,  agent,  or  manager,  who  is  guilty  of  any  act  or  omission 
which  in  the  case  of  an  owner,  agent,  or  manager  would  he  an 
offence  against  this  Act,  shall  be  deemed  to  be  guilty  of  an  offence 
against  this  Act. 

Every  person  who  is  guilty  of  an  offence  against  this  Act  shall 
be  liable  to  a penalty  not  exceeding,  if  lie  is  an  owner,  agent,  or 
manager,  twenty  pounds,  and  if  lie  is  any  other  person,  two  pounds, 
for  each  offence ; and  if  the  inspector  has  given  written  notice  of  any 
such  offence,  to  a further  penalty  not  exceeding  one  pound  for  every 
day  after  such  notice  that  such  offence  continues  to  be  committed. 

61.  Where  a person  who  is  an  owner,  agent,  or  manager  of  or  a 
person  employed  in  or  about  a mine  is  guilty  of  any  offence  against 
this  Act  which,  in  the  opinion  of  the  court  that  tries  the  case,  is 
one  which  was  reasonably  calculated  to  endanger  the  safety  of  the 
persons  employed  in  or  about  the  mine,  or  to  cause  serious  personal 
injury  to  any  of  such  persons,  or  to  cause  a dangerous  accident, 
and  was  committed  wilfully  by  the  personal  act,  personal  default, 
or  personal  negligence  of  the  person  accused,  such  person  shall  be 
liable,  if  the  court  is  of  opinion  that  a pecuniary  penalty  will  not 
meet  the  circumstances  of  the  case,  to  imprisonment,  with  or  without 
hard  labour,  for  a period  not  exceeding  tlu-ee  months. 

If  any  person  feel  aggrieved  by  any  conviction  made  by  a court 
of  summary  jurisdiction  on  determining  any  information  under  this 
Act,  by  which  conviction  imprisonment  is  adjudged  in  pursuance 
of  this  section,  or  by  which  conviction  the  sum  adjudged  to  be  paid 
amounts  to  or  exceeds  half  the  maximum  penalty,  the  person  so 
aggrieved  may  appeal  therefrom,  subject  to  the  conditions  and  regu- 
lations following : 

(1.)  The  appeal  shall  be  made  to  the  next  court  of  general  or 
quarter  sessions  for  the  county,  division,  or  place  in  which 
the  cause  of  appeal  has  arisen,  liolden  not  less  than  twenty- 
one  days  after  the  decision  of  the  court  from  which  the 
appeal  is  made  : 

(2.)  The  appellant  shall,  within  seven  days  after  the  cause  of 
appeal  has  arisen,  give  notice  to  the  other  party  and  to 
the  court  of  summary  jurisdiction  of  his  intention  to 
appeal,  and  of  the  ground  thereof : 
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(3.)  The  appellant  shall,  immediately  after  such  notice,  enter 
into  a recognizance  before  a justice  of  the  peace,  with  two 
sufficient  sureties,  conditioned  personally  to  try  such  appeal, 
and  to  abide  the  judgment  of  the  court  thereon,  and  to  pay 
such  costs  as  may  be  awarded  by  the  court,  or  give  such 
other  security  by  deposit  of  money  or  otherwise  as  the 
justice  may  allow : 

(4.)  The  justice  may,  if  he  think  fit,  on  the  appellant  entering 
into  such  recognizance  or  giving  such  other  security  as 
aforesaid,  release  him  from  custody  : 

(5.)  The  court  of  appeal  may  adjourn  the  appeal,  and  upon  the 
hearing  thereof  they  may  confirm,  reverse,  or  modify  the 
decision  of  the  court  of  summary  jurisdiction,  or  remit 
the  matter  to  the  court  of  summary  jurisdiction  with  the 
opinion  of  the  court  of  appeal  thereon,  or  make  such  other 
order  in  the  matter  as  the  court  thinks  just.  The  court  of 
appeal  may  also  make  such  order  as  to  costs  to  be  paid  by 
either  party  as  the  court  thinks  just. 

Provided  that  in  Scotland — 

(1.)  This  section  shall  not  apply  to  any  conviction  made  by  a 
sheriff : 

(2.)  The  term  “ entering  into  a recognizance  before  a justice  of 
the  peace  ” shall  mean  finding  caution  with  the  clerk  of 
the  justices  of  the  peace  to  the  satisfaction  of  a justice 
of  the  peace,  and  the  term  “ recognizance  ” shall  mean  a 
bond  of  caution : 

(3.)  In  Scotland  it  shall  be  competent  to  any  person  empowered 
to  appeal  by  this  section,  to  appeal  against  a conviction  by 
a sheriff  to  the  next  circuit  court,  or  where  there  are  no 
circuit  courts  to  the  high  court  of  justiciary  at  Edinburgh, 
in  the  manner  prescribed  by  such  of  the  provisions  of  the 
Act  of  the  twentieth  year  of  the  reign  of  King  George  the 
Second,  chapter  forty-three,  and  any  Acts  amending  the 
same,  as  relate  to  appeals  in  matters  criminal,  and  by  and 
under  the  rules,  limitations,  conditions,  and  restrictions 
contained  in  the  said  provisions. 

62.  All  offences  under  this  Act  not  declared  to  be  misdemeanours, 
and  all  penalties  under  this  Act,  and  all  money  and  costs  by  this 
Act  directed  to  be  recovered  as  penalties,  may  be  prosecuted  and 
recovered  in  manner  directed  by  the  Summary  Jurisdiction  Acts 
before  a court  of  summary  jurisdiction. 
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Proceedings  for  tlie  removal  of  a check  weigher  shall  he  deemed  to 
he  a matter  on  which  a court  of  summary  jurisdiction  has  authority 
by  law  to  make  an  order  in  pursuance  of  the  Summary  Jurisdiction 
Acts,  and  summary  orders  under  this  Act  may  he  made  on  complaint 
before  a court  of  summary  jurisdiction  in  manner  provided  by  the 
Summary  Jurisdiction  Acts. 

The  “ Court  of  Summary  Jurisdiction,”  when  hearing  and 
determining  an  information  or  complaint,  shall  be  con- 
stituted— 

(a.)  In  England,  either  of  two  or  more  justices  of  the 
peace  in  petty  sessions  sitting  at  a place  appointed 
for  holding  petty  sessions,  or  of  some  magistrate 
or  officer  for  the  time  being  empowered  by  law  to 
do  alone  any  act  authorised  to  be  done  by  more 
than  one  justice  of  the  peace  and  sitting  alone  or 
with  others  at  some  court  or  other  place  appointed 
for  the  administration  of  justice;  or, 

(6.)  In  Scotland,  of  two  or  more  justices  of  the  peace 
sitting  as  judges  in  a justice  of  the  peace  court,  or 
of  the  sheriff  or  some  other  magistrate  or  officer 
for  the  time  being  empowered  by  law  to  do  alone 
any  act  authorised  to  be  done  by  more  than  one 
justice  of  the  peace,  and  sitting  alone  or  with  others 
at  some  court  or  other  place  appointed  for  the  ad- 
ministration of  justice ; or, 

( e .)  In  Ireland,  within  the  police  district  of  Dublin 
metropolis,  of  one  of  the  divisional  justices  of  that 
district  sitting  at  a police  court  within  the  district, 
and  elsewhere  of  two  or  more  justices  of  the  peace 
sitting  in  petty  sessions  at  a place  appointed  for 
holding  petty  sessions. 

63.  In  every  part  of  the  United  Kingdom  the  following  pro- 
visions shall  have  effect : 

1.  Any  complaint  or  information  made  or  laid  in  pursuance  of 

this  Act  shall  be  made  or  laid  within  three  months  from  the 
time  when  the  matter  of  such  complaint  or  information 
respectively  arose  : 

2.  The  description  of  any  offence  under  this  Act  in  the  words  of 

this  Act  shall  be  sufficient  in  law  : 

3.  Any  exception,  exemption,  proviso,  excuse,  or  qualification, 

whether  it  does  or  not  accompany  the  description  of  the 
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offence  in  this  Act,  may  be  proved  by  the  defendant,  but 
need  not  be  specified  or  negatived  in  tlie  information,  and 
if  so  specified  or  negatived,  no  proof  in  relation  to  the  matters 
so  specified  or  negatived  shall  be  required  on  tlie  part  of  tlie 
informant : 

4.  The  owner,  agent,  or  manager  may,  if  be  think  fit,  be  sworn 

and  examined  as  an  ordinary  witness  in  the  case  where 
be  is  charged  in  respect  of  any  contravention  or  non-com- 
pliance by  another  person : 

5.  The  court  shall,  if  required  by  either  party,  cause  minutes 

of  the  evidence  to  be  taken  and  preserved  : 

6.  A court  of  summary  jurisdiction  shall  not  impose  a penalty 

under  this  Act  exceeding  fifty  pounds,  but  any  such  court 
may  impose  that  or  any  less  penalty  for  any  one  offence,  not- 
withstanding tlie  offence  involves  a penalty  of  higher  amount. 

64.  No  prosecution  shall  he  instituted  against  the  owner,  agent, 
or  manager  of  a mine  to  which  this  Act  applies  for  any  offence 
under  this  Act  which  can  he  prosecuted  before  a court  of  summary 
jurisdiction,  except  by  an  inspector  or  with  the  consent  in  writing 
of  a Secretary  of  State ; and  in  the  case  of  any  offence  of  which 
the  owner,  agent,  or  manager  of  a mine  is  not  guilty  if  he  proves 
that  he  had  taken  all  reasonable  means  to  prevent  the  commission 
thereof,  an  inspector  shall  not  institute  any  prosecution  against 
such  owner,  agent,  or  manager,  if  satisfied  that  he  had  taken  such 
reasonable  means  as  aforesaid. 

65.  In  Scotland  the  following  provisions  shall  have  effect : 

(1.)  All  jurisdictions,  powers,  and  authorities  necessary  for  the 
court  of  summary  jurisdiction  under  this  Act  are  hereby 
conferred  on  that  court : 

(2.)  Every  person  found  liable  under  this  Act  by  a court  of 
summary  jurisdiction  in  any  penalty,  or  to  pay  any  money 
or  costs  by  this  Act  directed  to  be  recovered  as  penalties, 
shall  be  liable  in  default  of  immediate  payment  to  be 
imprisoned  for  a term  not  exceeding  three  months,  and 
the  conviction  and  warrant  may  be  in  the  form  of  No.  3 
of  Schedule  K.  of  the  Summary  Procedure  Act,  1864 : 

(3.)  In  Scotland  any  penalty  exceeding  fifty  pounds  shall  be 
recovered  and  enforced  in  the  same  manner  in  which  any 
penalty  due  to  Her  Majesty  under  any  Act  of  Parliament 
may  be  recovered  and  enforced. 
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66.  Nothing  in  this  Act  shall  prevent  any  person  from  being 
indicted  or  liable  under  any  other  Act  or  otherwise  to  any  other  or 
higher  penalty  or  punishment  than  is  provided  for  any  offence  by 
this  Act,  so  that  no  person  he  punished  twice  for  the  same  offence. 

If  the  court  before  whom  a person  is  charged  with  an  offence 
under  this  Act  think  that  proceedings  ought  to  he  taken  against 
such  person  for  such  offence  under  any  other  Act  or  otherwise,  the 
court  may  adjourn  the  case  to  enable  such  proceedings  to  be  taken. 

67.  A person  who  is  the  owner,  agent,  or  manager  of  any  mine 
to  which  this  Act  applies,  or  the  father,  son,  or  brother  of  such 
owner,  agent,  or  manager,  shall  not  act  as  a court  or  member  of  a 
court  of  summary  jurisdiction  in  respect  of  any  offence  under  this 
Act. 

68.  Where  a penalty  is  imposed  under  this  Act  for  neglecting  to 
send  a notice  of  any  explosion  or  accident  or  for  any  offence  against 
this  Act  which  has  occasioned  loss  of  life  or  personal  injury,  a 
Secretary  of  State  may  (if  he  think  fit)  direct  such  penalty  to  he 
paid  to  or  distributed  among  the  persons  injured,  and  the  relatives 
of  any  persons  whose  death  may  have  been  occasioned  by  such 
explosion;  accident,  or  offence,  or  among  some  of  them. 

Provided  that— 

(1.)  Such  persons  did  not  in  his  opinion  occasion  or  contribute 
to  occasion  the  explosion  or  accident,  and  did  not  commit 
and  were  not  parties  to  committing  the  offence  : 

(2.)  The  fact  of  such  payment  or  distribution  shall  not  in  any 
way  affect  or  he  receivable  as  evidence  in  any  legal  pro- 
ceeding relative  to  or  consequential  on  such  explosion, 
accident,  or  offence. 

Save  as  aforesaid,  all  penalties  imposed  in  pursuance  of  this  Act 
shall  he  paid  into  the  receipt  of  Her  Majesty’s  Exchequer,  and 
shall  he  carried  to  the  Consolidated  Eund. 

In  Ireland  all  penalties  imposed  and  recovered  under  this  Act 
shall  he  applied  in  manner  directed  by  the  Pines  Act  (Ireland),  1851, 
and  any  Act  amending  the  same. 

69.  The  owner,  occupier,  or  manager  of  every  mine  shall  on  the 
first  of  January  every  year,  and  at  any  other  time  when  required  by 
the  Secretary  of  State,  send  to  the  inspector  of  his  district  a return 
of  facts  relating  to  his  mine  in  the  form  given  in  Schedule  Pour. 

Miscellaneous. 

70.  If  any  question  arises  whether  a mine  is  a mine  to  which 
this  Act  or  the  Metalliferous  Mines  Regulation  Act,  1872,  applies, 
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such  question,  shall  be  referred  to  a Secretary  of  State,  whose 
decision  thereon  shall  he  final. 

71.  All  notices  under  this  Act  shall  be  in  writing  or  print,  or 
partly  in  writing  and  partly  in  print,  and  all  notices  and  documents 
required  by  this  Act  to  he  served  or  sent  by  or  to  an  inspector 
may  be  either  delivered  personally,  or  served  and  sent  by  post  by 
a prepaid  letter,  and,  if  served  or  sent  by  post,  shall  be  deemed 
to  have  been  served  and  received  respectively  at  the  time  when 
the  letter  containing  the  same  would  be  delivered  in  the  ordinary 
course  of  post,  and  in  proving  such  service  or  sending  it  shall  be 
sufficient  to  prove  that  the  letter  containing  the  notice  was  properly 
addressed  and  put  into  the  post. 

72.  In  this  Act,  unless  the  context  otherwise  requires, — 

The  term  “ mine  ” includes  every  shaft  in  the  course  of  being 
sunk,  and  every  level  and  inclined  plane  in  the  course  of  being 
driven  for  commencing  or  opening  any  mine,  or  for  searching 
for  or  proving  minerals,  and  all  the  shafts,  levels,  planes, 
works,  machinery,  tramways,  and  sidings,  both  below  ground 
and  above  ground,  in  and  adjacent  to  a mine  and  any  such 
shaft,  level,  and  inclined  plane,  and  belonging  to  the  mine  : 

The  term  “ shaft  ” includes  pit : 

The  term  “ plan  ” includes  a map  and  section,  and  a correct  copy 
or  tracing  of  any  original  plan  as  so  defined  : 

The  term  “ owner,”  when  used  in  relation  to  any  mine,  means  any 
person  or  body  corporate  who  is  the  immediate  proprietor,  or 
lessee,  or  occupier  of  any  mine,  or  of  any  part  thereof,  and  does 
not  include  a person  or  body  corporate  who  merely  receives  a 
royalty,  rent,  or  fine  from  a mine,  or  is  merely  the  proprietor 
of  a mine  subject  to  any  lease,  grant,  or  license  for  the  work- 
ing thereof,  or  is  merely  the  owner  of  the  soil,  and  not  in- 
terested in  the  minerals  of  the  mine ; but  any  contractor  for 
the  working  of  any  mine  or  any  part  thereof  shall  be  subject 
to  this  Act  in  like  manner  as  if  he  were  an  owner,  but  so  as 
not  to  exempt  the  owner  from  any  liability : 

The  term  “agent,”  when  used  in  relation  to  any  mine,  means  any 
person  having,  on  behalf  of  the  owner,  care  or  direction  of  any 
mine,  or  of  any  part  thereof,  and  superior  to  a manager  appointed 
in  pursuance  of  this  Act : 

The  term  “ Secretary  of  State  ” means  one  of  Her  Majesty’s 
Principal  Secretaries  of  State  : 

The  term  “ child  ” means  a child  under  the  age  of  thirteen  years : 

The  term  “young  person ” means  a person  of  the  age  of  thirteen 
years  and  under  the  age  of  sixteen  years  : 
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The  term  “ woman  ” means  a female  of  the  age  of  sixteen  years 
and  upwards  : 

The  term  “ Summary  Jurisdiction  Acts’5  means,  as  follows  : 

As  to  England,  the  Act  of  the  session  of  the  eleventh  and 
twelfth  years  of  the  reign  of  Her  present  Majesty,  chapter 
forty-three,  intituled  “An  Act  to  facilitate  the  performance 
“ of  the  duties  of  justices  of  the  peace  out  of  sessions  within 
“ England  and  Wales  with  respect  to  summary  convictions 
“ and  orders,”  and  any  Acts  amending  the  same  : 

As  to  Scotland,  “The  Summary  Procedure  Act,  1864 
As  to  Ireland,  within  the  police  district  of  Dublin  metropolis, 
the  Acts  regulating  the  powers  and  duties  of  justices  of  the 
peace  for  such  district,  or  of  the  police  of  such  district,  and 
elsewhere,  “ The  Petty  Sessions  (Ireland)  Act,  1851,”  and 
any  Act  amending  the  same  : 

The  term  “ Court  of  Summary  Jurisdiction  ” means — 

In  England  and  Ireland,  any  justice  or  justices  of  the  peace, 
metropolitan  police  magistrate,  stipendiary  or  other  magis- 
trate, or  officer,  by  whatever  name  called,  to  whom  juris- 
diction is  given  by  the  Summary  Jurisdiction  Acts  or  any 
Acts  therein  referred  to  : 

In  Scotland,  any  justice  or  justices  of  the  peace,  sheriff,  or 
other  magistrate,  to  the  proceedings  before  whom  for  the 
trial  or  prosecution  of  any  offence,  or  for  the  recovery  of 
any  penalty  under  any  Act  of  Parliament,  the  provisions  of 
the  Summary  Jurisdiction  Acts  may  be  applied. 

73.  In  the  application  of  this  Act  to  Scotland — 

(1.)  The  term  “ Attorney  General  ” means  the  Lord  Advocate  : 
(2.)  The  term  “ injunction  ” means  interdict : 

(3.)  The  term  “ misdemeanour”  means  “ crime  and  offence 
(4.)  The  term  “ chairman  of  quarter  sessions  ” means  the  sheriff 
of  the  county : 

(5.)  The  term  “ sheriff”  includes  sheriff  substitute  : 

(6.)  The  term  “attending  on  subpoena  before  a court  of  record” 
means  attending  on  citation  the  Court  of  Justiciary  : 

(7.)  The  Queen’s  and  Lord  Treasurer’s  Remembrancer  shall  per- 
form the  duties  of  a master  of  one  of  the  superior  courts 
under  this  Act : 

(8.)  The  term  “ stipendiary  magistrate  ” means  a sheriff  or  sheriff 
substitute  : 

(9.)  Notices  of  explosions,  accidents,  loss  of  life,  or  persona] 
injury  shall  be  deemed  to  be  sent  to  the  inspector  of  the 
district  on  behalf  of  the  Lord  Advocate : 
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A.T).  1872.  (10.)  Section  sixteen  of  “ The  Public  Health  (Scotland)  Act,  1867,” 

shall  be  substituted  for  “ section  eight  of  the  Nuisances 
“ Eemoval  Act  for  England,  1855,  as  amended  and  ex- 
“ tended  by  the  Sanitary  Act,  1866.” 


Existing 
inspectors 
to  continue 
to  act. 


74.  The  persons  who  at  the  commencement  of  this  Act  are 
acting  as  inspectors  under  the  Acts  hereby  repealed  shall  continue 
to  act  in  the  same  manner  as  if  they  had  been  appointed  under  this 
Act. 


Continuance  75.  The  special  rules  which  at  the  commencement  of  this  Act 
speciaT  rules  are  111  f°rce  under  any  Act  hereby  repealed  in  any  mine  to  which 
this  Act  applies  shall  continue  to  be  the  special  rules  in  such  mine 
until  special  rules  are  established  under  this  Act  for  such  mine, 
and  while  they  so  continue  shall  be  of  the  same  force  as  if  they 
were  established  under  this  Act. 


Repeal  of 
Acts  as  in 
Schedule 
Three. 


76.  The  Acts  described  in  Schedule  Three  to  this  Act  are  hereby 
repealed  to  the  extent  in  the  third  column  of  that  Schedule 
mentioned. 

Provided  that  this  repeal  shall  not  affect  anything  done  or 
suffered  before  the  commencement  of  this  Act,  and  all  offences 
committed  and  penalties  incurred  before  the  commencement  of  this 
Act  may  be  punished  and  recovered  in  the  same  manner  as  if  this 
Act  had  not  passed. 
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A.  IX  1872. 


S C II  E D U L E S. 


SCHEDULE  ONE. 


Table  of  maximum  Fees  to  be  paid  iu  respect  of  Certificates  of 

Managers  of  Mines. 

By  an  applicant  for  examination  - Two  pounds. 

By  applicant  for  certificate  of  service  for  registration  - Five  shillings. 
For  copy  of  certifica'e  - Five  shillings. 


SCHEDULE  TWO. 


Proceedings  of  Board  for  Examinations. 

1.  The  board  shall  meet  for  the  despatch  of  business,  and  shall  from  time  to 
time  make  such  regulations  with  respect  to  the  summoning,  notice,  place, 
management,  and  adjournment  of  such  meetings,  and  generally  with  respect  to 
the  transaction  and  management  of  business,  including  the  quorum  at  meetings 
of  the  board,  as  they  think  fit,  subject  to  the  following  conditions  : — 

(a.)  The  first  meeting  shall  be  summoned  by  the  inspector  of  the  district, 
and  shall  be  held  on  such  day  as  may  be  fixed  by  a Secretary  of 
State ; 

(b.)  An  extraordinary  meeting  may  be  held  at  any  time  on  the  written 
requisition  of  three  members  of  the  board  addressed  to  the  chairman  ; 

(c.)  The  quorum  to  be  fixed  by  the  board  shall  consist  of  not  less  than  three 
members ; 

(d.)  Every  question  shall  be  decided  by  a majority  of  votes  of  the  members 
present  and  voting  on  that  question  ; 

(e.)  The  names  of  the  members  present,  as  well  as  of  those  voting  upon  each 
question,  shall  be  recorded  ; 

(f.)  No  business  shall  be  transacted  unless  notice  in  writing  of  such  business 
has  been  sent  to  every  member  of  the  board  seven  days  at  least  before 
the  meeting. 
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A.D.  1872.  2.  The  board  shall  from  time  to  time  appoint  some  person  to  be  chairman, 

and  one  other  person  to  be  vice-chairman. 

3.  if  at  any  meeting  the  chairman  is  not  present  at  the  time  appointed  for 
holding  the  same,  the  vice-chairman  shall  be  the  chairman  of  the  meeting, 
and  if  neither  the  chairman  nor  vice-chairman  shall  be  present,  then  the 
members  present  shall  choose  some  one  of  their  number  to  be  chairman  of 
such  meeting. 

4.  In  case  of  an  equality  of  votes  at  any  meeting,  the  chairman  for  the  time 
being  of  such  meeting  shall  have  a second  or  casting  vote. 

5.  The  appointment  of  an  examiner  may  be  made  by  a minute  of  the  board 
signed  by  the  chairman. 

6.  The  board  shall  keep  minutes  of  their  proceedings,  which  may  be  inspected 
or  copied  by  a Secretary  of  State,  or  any  person  authorised  by  him  to  inspect 
or  copy  the  same. 


SCHEDULE  THREE. 


Date  of  Act. 

Title  of  Act. 

Extent  of  Repeal. 

5 & 6 Viet.  c.  99. 

An  Act  to  prohibit  the  em- 
ployment of  women  and 
girls  in  mines  and  col- 
lieries, to  regulate  the  em- 
ployment of  boys,  and  to 
make  other  provisions  re- 
lating to  persons  working 
therein. 

The  whole  Act  so  far  as  it 
relates  to  mines  to  which 
this  Act  applies. 

23  & 24  Vict.  c.  151.  - 

An  Act  for  the  regulation 
and  inspection  of  mines. 

Sections  one  to  live,  both 
inclusive,  so  far  as  they  re- 
late to  mines  to  which  this 
Act  applies,  and  the  residue 
of  the  Act  entirely. 

25  & 26  Vict.  c.  79.  - 

An  Act  to  amend  the  law 
relating  to  coal  mines. 

The  whole  Act. 
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Sale  of  Food  and  Drugs. 

[38  & 39  Vict.  C!h.  63.] 


ARRANGEMENT  OE  CLAUSES. 


Clause. 

1.  Repeal  of  statutes. 

2.  Interpretation  of  words. 

Description  of  Offences. 

3.  Prohibition  of  the  mixing  of  injurious  ingredients,  and  of 

selling  the  same. 

4.  Prohibition  of  the  mixing  of  drugs  with  injurious  ingredients, 

and  of  selling  the  same. 

5.  Exemption  in  case  of  proof  of  absence  of  knowledge. 

6.  Prohibition  of  the  sale  of  articles  of  food  and  of  drugs  not  of 

the  proper  nature,  substance,  and  quality. 

7.  Provision  for  the  sale  of  compounded  articles  of  food  and 

compounded  drugs. 

8.  Protection  from  offences  by  giving  of  label. 

9.  Prohibition  of  the  abstraction  of  any  part  of  an  article  of  food 

before  sale,  and  selling  without  notice. 

Appointment  and  Duties  of  Analysts , and  Proceedings  to  obtain 

Analysis. 

10.  Appointment  of  analysts. 

11.  Town  council  of  a borough  may  engage  the  analyst  of  another 

borough  or  of  the  county. 

12.  Power  to  purchaser  of  an  article  of  food  to  have  it  analysed. 

13.  Officer  named  to  obtain  a sample  of  food  or  drug  to  submit  to 

analyst. 

14.  Provision  for  dealing  with  the  sample  when  purchased. 

15.  Provision  when  sample  is  not  divided. 

16.  Provision  for  sending  article  to  the  analyst  through  the  post 

office. 

17.  Person  refusing  to  sell  any  article  to  any  officer  liable  to 

penalty. 
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[Oh.  63.] 

A.D.  1875.  Clause. 

18.  Form  of  the  certificate/ 

19.  Quarterly  report  of  the  analyst. 

Proceedings  against  Offenders. 

20.  Proceedings  against  offenders. 

21.  Certificate  of  analyst  prima  facie  evidence  for  the  prosecution, 

hut  analyst  to  he  called  if  required.  Defendant  and  his  wife 
may  he  examined. 

22.  Power  to  justices  to  have  articles  of  food  and  drug  analysed. 

23.  Appeal  to  quarter  sessions. 

24.  In  any  prosecution  defendant  to  prove  that  he  is  protected  by 

exception  or  provision. 

25.  Defendant  to  he  discharged  if  he  prove  that  he  bought  the 

article  in  the  same  state  as  sold,  and  with  a warranty.  No 
costs  except  on  issues  proved  against  him. 

26.  Application  of  penalties. 

27.  Punishment  for  forging  certificate  or  warranty  ; for  wilful  mis- 

application of  warranty ; for  false  warranty ; for  false  label. 

28.  Proceedings  by  indictment  and  contracts  not  to  be  affected. 

Expenses  of  executing  the  Act. 

29.  Expenses  of  executing  Act, 

Special  Provision  as  to  Tea. 

30.  Tea  to  be  examined  by  the  Customs  on  importation. 

31.  Interpretation  of  Act. 

32.  Provision  for  the  liberty  of  a cinque  port. 

33.  Application  of  the  Act  to  Scotland. 

34.  Interpretation  of  terms  in  application  of  Act  to  Ireland. 

35.  Commencement  of  the  Act. 

36.  Title  of  the  Act. 

Schedule. 
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CHAPTER  63. 

An  Act  to  repeal  the  Adulteration  of  Food  Acts,  and  to  make  a.d.  1875. 
better  provision  for  the  Sale  of  Food  and  Drugs  in  a pure 
state.  [11th  August  1875.] 

WHEREAS  it  is  desirable  that  the  Acts  now  in  force  relating 
to  the  adulteration  of  food  should  he  repealed,  and  that  the 
law  regarding  the  sale  of  food  and  drugs  in  a pure  and  genuine 
condition  should  be  amended  : 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

1.  From  the  commencement  of  this  Act  the  statutes  of  the  Repeal  of 
twenty-third  and  twenty-fourth  of  Victoria,  chapter  eighty-four,  of  statutes* 
the  thirty-first  and  thirty-  second  of  Victoria,  chapter  one  hundred 
and  twenty-one,  section  twenty-four,  of  the  thirty-third  and  thirty- 
fourth  of  Victoria,  chapter  twenty-six,  section  three,  and  of  the 
thirty-fifth  and  thirty-sixth  of  Victoria,  chapter  seventy-four,  shall 
be  repealed,  except  in  regard  to  any  appointment  made  under  them 
and  not  then  determined,  and  in  regard  to  any  offence  committed 
against  them  or  any  prosecution  or  other  act  commenced  and  not 
concluded  or  completed,  and  any  payment  of  money  then  due  in 
respect  of  any  provision  thereof. 

2.  The  term  “ food  ” shall  include  every  article  used  for  food  or  Interpreta- 
drink  by  man,  other  than  drugs  or  water  : tl0n  of  words. 

The  term  “ drug  ” shall  include  medicine  for  internal  or  external 
use : 

The  term  “ county  ” shall  include  every  county,  riding,  and 
division,  as  well  as  every  county  of  a city  or  town  not  being  a 
borough  : 

The  term  “ justices  ” shall  include  any  police  and  stipendiary 
magistrate  invested  with  the  powers  of  a justice  of  the  peace  in 
England,  and  any  divisional  justices  in  Ireland. 
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Description  of  Offences. 

‘3.  No  person  shall  mix,  colour,  stain,  or  powder,  or  order  or 
permit  any  other  person  to  mix,  colour,  stain,  or  powder,  any  article 
of  food  with  any  ingredient  or  material  so  as  to  render  the  article 
injurious  to  health,  with  intent  that  the  same  may  he  sold  in 
that  state,  and  no  person  shall  sell  any  such  article  so  mixed, 
coloured,  stained,  or  powdered,  under  a penalty  in  each  case  not 
exceeding  fifty  pounds  for  the  first  offence ; every  offence,  after  a 
conviction  for  a first  offence,  shall  he  a misdemeanor,  for  which 
the  person,  on  conviction,  shall  he  imprisoned  for  a period  not 
exceeding  six  months  with  hard  labour. 

4.  No  person  shall,  except  for  the  purpose  of  compounding  as 
herein-after  described,  mix,  colour,  stain,  or  powder,  or  order  or 
permit  any  other  person  to  mix,  colour,  stain,  or  powder,  any 
drug  with  any  ingredient  or  material  so  as  to  affect  injuriously 
the  quality  or  potency  of  such  drug,  with  intent  that  the  same  may 
he  sold  in  that  state,  and  no  person  shall  sell  any  such  drug 
so  mixed,  coloured,  stained,  or  powdered,  under  the  same  penalty 
in  each  case  respectively  as  in  the  preceding  section  for  a first  and 
subsequent  offence. 

5.  Provided  that  no  person  shall  he  liable  to  he  convicted  under 
either  of  the  two  last  foregoing  sections  of  this  Act  in  respect 
of  the  sale  of  any  article  of  food,  or  of  any  drug,  if  he  shows  to 
the  satisfaction  of  the  justice  or  court  before  whom  he  is  charged 
that  he  did  not  know  of  the  article  of  food  or  drug  sold  by  him 
being  so  mixed,  coloured,  stained,  or  powdered  as  in  either  of  those 
sections  mentioned,  and  that  he  could  not  with  reasonable  diligence 
have  obtained  that  knowledge. 

6.  No  person  shall  sell  to  the  prejudice  of  the  purchaser  any 
article  of  food  or  any  drug  which  is  not  of  the  nature,  substance, 
and  quality  of  the  article  demanded  by  such  purchaser,  under  a 
penalty  not  exceeding  twenty  pounds  ; provided  that  an  offence 
shall  not  he  deemed  to  he  committed  under  this  section  in  the 
following  cases  ; that  is  to  say, 

(1.)  Where  any  matter  or  ingredient  not  injurious  to  health  has 
been  added  to  the  food  or  drug  because  the  same  is  re- 
quired for  the  production  or  preparation  thereof  as  an 
article  of  commerce,  in  a state  fit  for  carriage  or  consump- 
tion, and  not  fraudulently  to  increase  the  hulk,  weight,  or 
measure  of  the  food  or  drug,  or  conceal  the  inferior  quality 
thereof ; 


2 


[38  & 39  Vict.]  Sale  of  Food  and  Drugs.  [Ch.  63.] 

(2.)  Where  the  drug  or  food  is  a proprietary  medicine,  or  is  the 
subject  of  a patent  in  force,  and  is  supplied  in  the  state 
required  by  the  specification  of  the  patent ; 

(3.)  Where  the  food  or  drug  is  compounded  as  in  this  Act 
mentioned ; 

(4.)  Where  the  food  or  drug  is  unavoidably  mixed  with  some 
extraneous  matter  in  the  process  of  collection  or  prepa- 
ration. 

7.  No  person  shall  sell  any  compound  article  of  food  or  com- 
pounded drug  which  is  not  composed  of  ingredients  in  accordance 
with  the  demand  of  the  purchaser,  under  a penalty  not  exceeding 
twenty  pounds. 

8.  Provided  that  no  person  shall  be  guilty  of  any  such  offence 
as  aforesaid  in  respect  of  the  sale  of  an  article  of  food  or  a drug 
mixed  with  any  matter  or  ingredient  not  injurious  to  health,  and 
not  intended  fraudulently  to  increase  its  bulk,  weight,  or  measure, 
or  conceal  its  inferior  quality,  if  at  the  time  of  delivering  such 
article  or  drug  he  shall  supply  to  the  person  receiving  the  same 
a notice,  by  a label  distinctly  and  legibly  written  or  printed  on  or 
with  the  article  or  drug,  to  the  effect  that  the  same  is  mixed. 

9.  No  person  shall,  with  the  intent  that  the  same  may  be  sold 
in  its  altered  state  without  notice,  abstract  from  an  article  of  food 
any  part  of  it  so  as  to  affect  injuriously  its  quality,  substance,  or 
nature,  and  no  person  shall  sell  any  article  so  altered  without 
making  disclosure  of  the  alteration,  under  a penalty  in  each  case 
not  exceeding  twenty  pounds. 

Appointment  and  Duties  of  Analysts,  and  Proceedings  to  obtain 

Analysis. 

10.  In  the  city  of  London  and  the  liberties  thereof  the  Commis- 
sioners of  Sewers  of  the  city  of  London  and  the  liberties  thereof,  and 
in  all  other  parts  of  the  metropolis  the  vestries  and  district  boards 
acting  in  execution  of  the  Act  for  the  better  local  management  of 
the  metropolis,  the  court  of  quarter  sessions  of  every  county,  and 
the  town  council  of  every  borough  having  a separate  court  of 
quarter  sessions,  or  having  under  any  general  or  local  Act  of  Parlia- 
ment or  otherwise  a separate  police  establishment,  may,  as  soon  as 
convenient  after  the  passing  of  this  Act,  where  no  appointment  has 
been  hitherto  made,  and  in  all  cases  as  and  when  vacancies  in 
the  office  occur,  or  when  required  so  to  do  by  the  Local  Govern- 
ment Board,  shall,  for  their  respective  city,  districts,  counties,  or 
boroughs,  appoint  one  or  more  persons  possessing  competent 
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knowledge,  skill,  and  experience,  as  analysts  of  all  articles  of  food 
and  drags  sold  within  the  said  city,  metropolitan  districts,  counties, 
or  boroughs,  and  shall  pay  to  such  analysts  such  remuneration  as 
shall  be  mutually  agreed  upon,  and  may  remove  him  or  them  as 
they  shall  deem  proper  ; hut  such  appointments  and  removals  shall 
at  all  times  be  subject  to  the  approval  of  the  Local  Government 
Board,  who  may  require  satisfactory  proof  of  competency  to  he 
supplied  to  them,  and  may  give  their  approval  absolutely  or  with 
modifications  as  to  the  period  of  the  appointment  and  removal,  or 
otherwise : Provided,  that  no  person  shall  hereafter  be  appointed 
an  analyst  for  any  place  under  this  section  who  shall  be  engaged 
directly  or  indirectly  in  any  trade  or  business  connected  with  the 
sale  of  food  or  drugs  in  such  place. 

In  Scotland  the  like  powers  shall  he  conferred  and  the  like 
duties  shall  he  imposed  upon  the  commissioners  of  supply  at  their 
ordinary  meetings  for  counties,  and  the  commissioners  or  hoards  of 
police,  or  where  there  are  no  such  commissioners  or  hoards,  upon 
the  town  councils  for  boroughs  within  their  several  jurisdictions  ; 
provided  that  one  of  Her  Majesty’s  Principal  Secretaries  of  State  in 
Scotland  shall  he  substituted  for  the  Local  Government  Board  of 
England. 

In  Ireland  the  like  powers  and  duties  shall  he  conferred  and 
imposed  respectively  upon  the  grand  jury  of  every  county  and  town 
council  of  every  borough ; provided  that  the  Local  Government 
Board  of  Ireland  shall  he  substituted  for  the  Local  Government 
Board  of  England. 

11.  The  town  council  of  any  borough  may  agree  that  the  analyst 
appointed  by  any  neighbouring  borough  or  for  the  county  in  which 
the  borough  is  situated,  shall  act  for  their  borough  during  such  time 
as  the  said  council  shall  think  proper,  and  shall  make  due  provision 
for  the  payment  of  his  remuneration,  and  if  such  analyst  shall 
consent,  he  shall  during  such  time  he  the  analyst  for  such  borough 
for  the  purposes  of  this  Act. 

12.  Any  purchaser  of  an  article  of  food  or  of  a drug  in  any  place 
being  a district,  county,  city,  or  borough  where  there  is  any  analyst 
appointed  under  this  or  any  Act  hereby  repealed  shall  be  entitled, 
on  payment  to  - such  analyst  of  a sum  not  exceeding  ten  shillings 
and  sixpence,  or  if  there  he  no  such  analyst  then  acting  for  such 
place,  to  the  analyst  of  another  place,  of  such  sum  as  may  he 
agreed  upon  between  such  person  and  the  analyst,  to  have  such 
article  analysed  by  such  analyst,  and  to  receive  from  him  a certificate 
of  the  result  of  his  analysis. 
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13.  Any  medical  officer  of  health,  inspector  of  nuisances,  or 
inspector  of  weights  and  measures,  or  any  inspector  of  a market, 
or  any  police  constable  under  the  direction  and  at  the  cost  of  the 
local  authority  appointing  such  officer,  inspector,  or  constable,  or 
charged  with  the  execution  of  this  Act,  may  procure  any  sample 
of  food  or  drugs,  and  if  he  suspect  the  same  to  have  been  sold  to 
him  contrary  to  any  provision  of  this  Act,  shall  submit  the  same 
to  he  analysed  by  the  analyst  of  the  district  or  place  for  which 
he  acts,  or  if  there  he  no  such  analyst  then  acting  for  such  place  to 
the  analyst  of  another  place,  and  such  analyst  shall,  upon  receiving 
payment  as  is  provided  in  the  last  section,  with  all  convenient 
speed  analyse  the  same  and  give  a certificate  to  such  officer, 
wherein  he  shall  specify  the  result  of  the  analysis. 

14.  The  person  purchasing  any  article  with  the  intention  of 
submitting  the  same  to  analysis  shall,  after  the  purchase  shall 
have  been  completed,  forthwith  notify  to  the  seller  or  his  agent 
selling  the  article  his  intention  to  have  the  same  analysed  by 
the  public  analyst,  and  shall  offer  to  divide  the  article  into  three 
parts  to  he  then  and  there  separated,  and  each  part  to  he  marked 
and  sealed  or  fastened  up  in  such  manner  as  its  nature  will  permit, 
and  shall,  if  required  to  do  so,  proceed  accordingly,  and  shall  deliver 
one  of  the  parts  to  the  seller  or  his  agent. 

He  shall  afterwards  retain  one  of  the  said  parts  for  future  com- 
parison and  submit  the  third  part,  if  he  deems  it  right  to  have  the 
article  analysed,  to  the  analyst. 

15.  If  the  seller  or  his  agent  do  not  accept  the  offer  of  the  pur- 
chaser to  divide  the  article  purchased  in  his  presence,  the  analyst 
receiving  the  article  for  analysis  shall  divide  the  same  into  two 
parts,  and  shall  seal  or  fasten  up  one  of  those  parts  and  shall  cause 
it  to  be  delivered,  either  upon  receipt  of  the  sample  or  when  he 
supplies  his  certificate  to  the  purchaser,  who  shall  retain  the  same 
for  production  in  case  proceedings  shall  afterwards  be  taken  in  the 
matter. 

16.  If  the  analyst  do  not  reside  within  two  miles  of  the  residence 
of  the  person  requiring  the  article  to  he  analysed,  such  article  may 
be  forwarded  to  the  analyst  through  the  post  office  as  a registered 
letter,  subject  to  any  regulations  which  the  Postmaster  General  may 
make  in  reference  to  the  carrying  and  delivery  of  such  article,  and 
the  charge  for  the  postage  of  such  article  shall  be  deemed  one  of 
the  charges  of  this  Act  or  of  the  prosecution,  as  the  case  may  be. 

17.  If  any  such  officer,  inspector,  or  constable,  as  above  described, 
shall  apply  to  purchase  any  article  of  food  or  any  drug  exposed 
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A.D.  1875.  to  sale,  or  on  sale  by  retail  on  any  premises  or  in  any  shop  or 
to  any  officer  s^ores’  an(l  shall  tender  the  price  for  the  quantity  which  he  shall 
liable  to  require  for  the  purpose  of  analysis,  not  being  more  than  shall  he 
penalty.  reasonably  requisite,  and  the  person  exposing  the  same  for  sale  shall 
refuse  to  sell  the  same  to  such  officer,  inspector,  or  constable,  such 
person  shall  be  liable  to  a penalty  not  exceeding  ten  pounds. 

Form  of  the  18.  The  certificate  of  the  analysis  shall  be  in  the  form  set  forth 
ceitificate.  -n  ^ie  sclieclnile  hereto,  or  to  the  like  effect. 

Quarterly  19.  Every  analyst  appointed  under  any  Act  hereby  repealed  or 
analyst^  ^ Act  s^ia^  report  quarterly  to  the  authority  appointing  him  the 
number  of  articles  analysed  by  him  under  this  Act  during  the 
foregoing  quarter,  and  shall  specify  the  result  of  each  analysis  and 
the  sum  paid  to  him  in  respect  thereof,  and  such  report  shall  be 
presented  at  the  next  meeting  of  the  authority  appointing  such 
analyst,  and  every  such  authority  shall  annually  transmit  to  the 
Local  Government  Board,  at  such  time  and  in  such  form  as  the 
Board  shall  direct,  a certified  copy  of  such  quarterly  report. 


Proceedings  against  Offenders. 
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for  the  pro- 


20.  When  the  analyst  having  analysed  any  article  shall  have  given 
his  certificate  of  the  result,  from  which  it  may  appear  that  an 
offence  against  some  one  of  the  provisions  of  this  Act  has  been  com- 
mitted, the  person  causing  the  analysis  to  be  made  may  take  pro- 
ceedings for  the  recovery  of  the  penalty  herein  imposed  for  such 
offence,  before  any  justices  in  petty  sessions  assembled  having 
jurisdiction  in  the  place  where  the  article  or  drug  sold  was  actually 
delivered  to  the  purchaser,  in  a summary  manner. 

Every  penalty  imposed  by  this  Act  shall  be  recovered  in  England 
in  the  manner  prescribed  by  the  eleventh  and  twelfth  of  Victoria, 
chapter  forty-three.  In  Ireland  such  penalties  and  proceedings  shall 
be  recoverable,  and  may  be  taken  with  respect  to  the  police  district 
of  Lublin  metropolis,  subject  and  according  to  the  provisions  of  any 
Act  regulating  the  powers  and  duties  of  justices  of  the  peace  for 
such  district,  or  of  the  police  of  such  district ; and  with  respect  to 
other  parts  of  Ireland,  before  a justice  or  justices  of  the  peace  sitting 
in  petty  sessions,  subject  and  according  to  the  provisions  of  “ The 
Betty  Sessions  (Ireland)  Act,  1851,”  and  any  Act  amending  the 
same. 

Every  penalty  herein  imposed  may  be  reduced  or  mitigated 
according  to  the  judgment  of  the  justices. 

21.  At  the  hearing  of  the  information  in  such  proceeding  the 
production  of  the  certificate  of  the  analyst  shall  be  sufficient  evidence 
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of  the  facts  therein  stated,  unless  the  defendant  shall  require  that 
the  analyst  shall  be  called  as  a witness,  and  the  parts  of  the  articles 
retained  by  the  person  who  purchased  the  article  shall  he  produced, 
and  the  defendant  may,  if  he  think  fit,  tender  himself  and  his  wife 
to  be  examined  on  his  behalf,  and  lie  or  she  shall,  if  he  so  desire, 
he  examined  accordingly. 

22.  The  justices  before  whom  any  complaint  may  be  made, 
or  the  court  before  whom  any  appeal  may  he  heard,  under  this 
Act  may,  upon  the  request  of  either  party,  in  their  discretion 
cause  any  article  of  food  or  drug  to  be  sent  to  the  Commissioners 
of  Inland  Revenue,  who  shall  thereupon  direct  the  chemical  officers 
of  their  department  at  Somerset  House  to  make  the  analysis,  and 
give  a certificate  to  such  justices  of  the  result  of  the  analysis ; and 
the  expense  of  such  analysis  shall  he  paid  by  the  complainant  or 
the  defendant  as  the  justices  may  by  order  direct. 

23.  Any  person  who  has  been  convicted  of  any  offence  punish- 
able by  any  Act  hereby  repealed  or  by  this  Act  by  any  justices 
may  appeal  in  England  to  the  next  general  or  quarter  sessions  of 
the  peace  which  shall  be  held  for  the  city,  county,  town,  or  place 
wherein  such  conviction  shall  have  been  made,  provided  that  such 
person  enter  into  a recognizance  within  three  days  next  after  such 
conviction,  with  two  sufficient  sureties,  conditioned  to  try  such 
appeal,  and  to  be  forthcoming  to  abide  the  judgment  and  deter- 
mination of  the  court  at  such  general  or  quarter  sessions,  and  to 
pay  such  costs  as  shall  be  by  such  court  awarded;  and  the  justices 
before  whom  such  conviction  shall  be  had  are  hereby  empowered 
and  required  to  take  such  recognizance  ; and  the  court  at  such 
general  or  quarter  sessions  are  hereby  required  to  hear  and  deter- 
mine the  matter  of  such  appeal,  and  may  award  such  costs  to  the 
party  appealing  or  appealed  against  as  they  or  he  shall  think 
proper. 

In  Ireland  any  person  who  has  been  convicted  of  any  offence 
punishable  by  this  Act  may  appeal  to  the  next  court  of  quarter 
sessions  to  be  held  in  the  same  division  of  the  county  where  the 
conviction  shall  be  made  by  any  justice  or  justices  in  any  petty 
sessions  district,  or  to  the  recorder  at  his  next  sessions  where  the 
conviction  shall  be  made  by  the  divisional  justices  in  the  police 
district  of  Dublin  metropolis,  or  to  the  recorder  of  any  corporate 
or  borough  town  when  the  conviction  shall  be  made  by  any  justice 
or  justices  in  such  corporate  or  borough  town  (unless  when  any 
such  sessions  shall  commence  within  ten  days  from  the  date  of  any 
such  conviction,  in  which  case,  if  the  appellant  sees  fit,  the  appeal 
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may  be  made  to  the  next  succeeding  sessions  to  be  held  for  such 
division  or  town),  and  it  shall  be  lawful  for  such  court  of  quarter 
sessions  or  recorder  (as  the  case  may  be)  to  decide  such  appeal, 
if  made  in  such  form  and  manner  and  with  such  notices  as  are 
required  by  the  said  Petty  Sessions  Acts  respectively  herein-before 
mentioned  as  to  appeals  against  orders  made  by  justices  at  petty 
sessions,  and  all  the  provisions  of  the  said  Petty  Sessions  Acts 
respectively  as  to  making  appeals  and  as  to  executing  the  orders 
made  on  appeal,  or  the  original  orders  where  the  appeals  shall  not  be 
duly  prosecuted,  shall  also  apply  to  any  appeal  made  under  this  Act. 

24.  In  any  prosecution  under  this  Act,  where  the  fact  of  an 
article  having  been  sold  in  a mixed  state  has  been  proved,  if  the 
defendant  shall  desire  to  rely  upon  any  exception  or  provision 
contained  in  this  Act,  it  shall  be  incumbent  upon  him  to  prove  the 
same. 

25.  If  the  defendant  in  any  prosecution  under  this  Act  prove 
to  the  satisfaction  of  the  justices  or  court  that  he  had  purchased  the 
article  in  question  as  the  same  in  nature,  substance,  and  quality  as 
that  demanded  of  him  by  the  prosecutor,  and  with  a written 
warranty  to  that  effect,  that  he  had  no  reason  to  believe  at  the 
time  when  he  sold  it  that  the  article  was  otherwise,  and  that  he 
sold  it  in  the  same  state  as  when  he  purchased  it,  he  shall  be 
discharged  from  the  prosecution,  but  shall  be  liable  to  pay  the  costs 
incurred  by  the  prosecutor,  unless  he  shall  have  given  due  notice  to 
him  that  he  will  rely  on  the  above  defence. 

26.  Every  penalty  imposed  and  recovered  under  this  Act  shall 
be  paid  in  the  case  of  a prosecution  by  any  officer,  inspector,  or 
constable  of  the  authority  who  shall  have  appointed  an  analyst  or 
agreed  to  the  acting  of  an  analyst  within  their  district,  to  such 
officer,  inspector,  or  constable,  and  shall  be  by  him  paid  to  the 
authority  for  whom  he  acts,  and  be  applied  towards  the  expenses 
of  executing  this  Act,  any  Statute  to  the  contrary  notwithstanding ; 
but  in  the  case  of  any  other  prosecution  the  same  shall  be  paid  and 
applied  in  England  according  to  the  law  regulating  the  application 
of  penalties  for  offences  punishable  in  a summary  manner,  and  in 
Ireland  in  the  manner  directed  by  the  Eines  Act,  Ireland,  1851, 
and  the  Acts  amending  the  same. 

27.  Any  person  who  shall  forge,  or  shall  utter,  knowing  it  to  be 
forged  for  the  purposes  of  this  Act,  any  certificate  or  any  writing 
purporting  to  contain  a warranty,  shall  be  guilty  of  a misdemeanor 
and  be  punishable  on  conviction  by  imprisonment  for  a term  of  not 
exceeding  two  years  with  hard  labour ; 
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Every  person  who  shall  wilfully  apply  to  an  article  of  food,  or  a 
drag,  in  any  proceedings  under  this  Act,  a certificate  or  warranty 
given  in  relation  to  any  other  article  or  drug,  shall  he  guilty  of  an 
offence  under  this  Act,  and  he  liable  to  a penalty  not  exceeding 
twenty  pounds ; 

Every  person  who  shall  give  a false  warranty  in  writing  to  any 
purchaser  in  respect  of  an  article  of  food  or  a drug  sold  hy  him  as 
principal  or  agent,  shall  he  guilty  of  an  offence  under  this  Act,  and 
he  liable  to  a penalty  not  exceeding  twenty  pounds ; 

And  every  person  who  shall  wilfully  give  a label  with  any  article 
sold  by  him  which  shall  falsely  describe  the  article  sold,  shall  be 
guilty  of  an  offence  under  this  Act,  and  be  liable  to  a penalty  not 
exceeding  twenty  pounds. 

28.  Nothing  in  this  Act  contained  shall  affect  the  power  of 
proceeding  by  indictment,  or  take  away  any  other  remedy  against 
any  offender  under  this  Act,  or  in  any  way  interfere  with  contracts 
and  bargains  between  individuals,  and  the  rights  and  remedies 
belonging  thereto. 

Provided  that  in  any  action  brought  by  any  person  for  a breach 
of  contract  on  the  sale  of  any  article  of  food  or  of  any  drug,  such 
person  may  recover  alone  or  in  addition  to  any  other  damages 
recoverable  by  him  the  amount  of  any  penalty  in  which  he  may 
have  been  convicted  under  this  Act,  together  with  the  costs  paid  by 
him  upon  such  conviction  and  those  incurred  by  him  in  and  about 
his  defence  thereto,  if  he  prove  that  the  article  or  drug  the  subject 
of  such  conviction  was  sold  to  him  as  and  for  an  article  or  drug  of 
the  same  nature,  substance,  and  quality  as  that  which  was  demanded 
of  him,  and  that  he  purchased  it  not  knowing  it  to  be  otherwise,  and 
afterwards  sold  it  in  the  same  state  in  which  he  purchased  it ; the 
defendant  in  such  action  being  nevertheless  at  liberty  to  prove  that 
the  conviction  was  wrongful,  or  that  the  amount  of  costs  awarded 
or  claimed  was  unreasonable. 

Expenses  of  executing  the  Act. 

29.  The  expenses  of  executing  this  Act  shall  be  borne,  in  the 
city  of  London  and  the  liberties  thereof,  by  the  consolidated  rates 
raised  by  the  Commissioners  of  Sewers  of  the  city  of  London  and 
the  liberties  thereof,  and  in  the  rest  of  the  metropolis  by  any  rates 
or  funds  applicable  to  the  purposes  of  the  Act  for  the  better  local 
management  of  the  metropolis,  and  otherwise  as  regards  England, 
in  counties  by  the  county  rate,  and  in  boroughs  by  the  borough 
fund  or  rate ; 
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and  as  regards  Ireland,  in  counties  by  the  grand  jury  cess,  and 
in  boroughs  by  the  borough  fund  or  rate ; all  such  expenses  payable 
in  any  county  out  of  grand  jury  cess  shall  be  paid  by  the  treasurer 
of  sucli  county ; and 

The  grand  jury  of  any  such  county  shall,  at  any  assizes  at  which 
it  is  proved  that  any  such  expenses  have  been  incurred  or  paid 
without  previous  application  to  presentment  sessions,  present  to  be 
raised  off  and  paid  by  such  county  the  moneys  required  to  defray 
the  same. 

Special  Frovision  as  to  Tea. 

30.  From  and  after  the  first  day  of  January  one  thousand  eight 
hundred  and  seventy-six  all  tea  imported  as  merchandise  into  and 
landed  at  any  port  in  Great  Britain  or  Ireland  shall  be  subject  to 
examination  by  persons  to  be  appointed  by  the  Commissioners 
of  Customs,  subject  to  the  approval  of  the  Treasury,  for  the 
inspection  and  analysis  thereof,  for  which  purpose  samples 
may,  when  deemed  necessary  by  such  inspectors,  be  taken 
and  with  all  convenient  speed  be  examined  by  the  analysts  to 
be  so  appointed;  and  if  upon  such  analysis  the  same  shall  he 
found  to  be  mixed  with  other  substances  or  exhausted  tea,  the 
same  shall  not  be  delivered  unless  with  the  sanction  of  the 
said  commissioners,  and  on  such  terms  and  conditions  as  they  shall 
see  fit  to  direct,  either  for  home  consumption  or  for  use  as  ships 
stores  or  for  exportation ; but  if  on  such  inspection  and  analysis  it 
shall  appear  that  such  tea  is  in  the  opinion  of  the  analyst  unfit  for 
human  food,  the  same  shall  be  forfeited  and  destroyed  or  otherwise 
disposed  of  in  such  manner  as  the  said  commissioners  may  direct. 

31.  Tea  to  which  the  term  “ exhausted  ” is  applied  in  this  Act 
shall  mean  and  include  any  tea  which  has  been  deprived  of  its 
proper  quality,  strength,  or  virtue  by  steeping,  infusion,  decoction, 
or  other  means. 

32.  For  the  purposes  of  this  Act  every  liberty  of  a cinque  port 
not  comprised  within  the  jurisdiction  of  a borough  shall  be  part  of 
the  county  in  which  it  is  situated,  and  subject  to  the  jurisdiction  of 
the  justices  of  such  county. 

33.  In  the  application  of  this  Act  to  Scotland  the  following 
provisions  shall  have  effect : 

1.  The  term  “ misdemeanor  ” shall  mean  “ a crime  or  offence 

2.  The  term  “ defendant  ” shall  mean  “ defender  ” and  include 

“ respondent 
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3.  The  term  “ information  ” shall  include  “ complaint A.D.  1875. 

4.  This  Act  shall  he  read  and  construed  as  if  for  the  term 

“justices,”  wherever  it  occurs  therein,  the  term  “sheriff” 
were  substituted : 

5.  The  term  “ sheriff”  shall  include  “ sheriff  substitute 

6.  The  term  “ borough  ” shall  mean  any  royal  burgh  and  any 

burgh  returning  or  contributing  to  return  a member  to 
Parliament : 

7.  The  expenses  of  executing  this  Act  shall  be  borne  in  Scotland, 

in  counties,  by  the  county  general  assessment,  and  in  burghs, 
by  the  police  assessment : 

8.  This  Act  shall  be  read  and  construed  as  if  for  the  expression 

“ the  Local  Government  Board,”  wherever  it  occurs  therein, 
the  expression  “ one  of  Her  Majesty’s  Principal  Secretaries 
of  State  ” were  substituted : 

9.  All  penalties  provided  by  this  Act  to  be  recovered  in  a 

summary  manner  shall  be  recovered  before  the  sheriff  of  the 
county  in  the  sheriff  court,  or  at  the  option  of  the  person 
seeking  to  recover  the  same  in  the  police  court,  in  any 
place  where  a sheriff  officiates  as  a police  magistrate  under 
the  provisions  of  “ The  Summary  Procedure  Act,  1864,”  or 
of  the  Police  Act  in  force  for  the  time  in  any  place  in  which 
a sheriff  officiates  as  aforesaid,  and  all  the  jurisdiction, 
powers,  and  authorities  necessary  for  this  purpose  are  hereby 
conferred  on  sheriffs  : 

Every  such  penalty  may  be  recovered  at  the  instance  of 
the  procurator  fiscal  of  the  jurisdiction,  or  of  the  person  who 
caused  the  analysis  to  be  made  from  which  it  appeared  that 
an  offence  had  been  committed  against  some  one  of  the 
provisions  of  this  Act : 

Every  penalty  imposed  and  recovered  under  this  Act  shall 
be  paid  to  the  clerk  of  court,  and  by  him  shall  be  accounted 
for  and  paid  to  the  treasurer  of  the  county  general  assessment, 
or  the  police  assessment  of  the  burgh,  as  the  sheriff  shall 
direct : 

10.  Every  penalty  imposed  by  this  Act  may  be  reduced  or 
mitigated  according  to  the  judgment  of  the  sheriff  : 

11.  It  shall  be  competent  to  any  person  aggrieved  by  any  con- 
viction by  a sheriff  in  any  summary  proceeding  under  this 
Act  to  appeal  against  the  same  to  the  next  circuit  court,  or 
where  there  are  no  circuit  courts  to  the  High  Court  of 
Justiciary  at  Edinburgh,  in  the  manner  prescribed  by  such 
of  the  provisions  of  the  Act  of  the  twentieth  year  of  the 
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reign  of  King  George  tlie  Second,  chapter  forty-three,  and 
any  Acts  amending  the  same,  as  relate  to  appeals  in  matters 
criminal,  and  by  and  under  the  rules,  limitations,  conditions, 
and  restrictions  contained  in  the  said  provisions. 

34.  In  the  application  of  this  Act  to  Ireland, — 

The  term  “ borough  ” shall  mean  any  borough  subject  to  the 
Act  of  the  session  of  the  third  and  fourth  years  of  the  reign  of 
Her  present  Majesty,  chapter  one  hundred  and  eight,  intituled 
“An  Act  for  the  regulation  of  Municipal  Corporations  in 
“ Ireland 

The  term  “ county  ” shall  include  a county  of  a city  and  a county 
of  a town  not  being  a borough  : 

The  term  “ assizes  ” shall,  with  respect  to  the  county  of  Dublin, 
mean  “ presenting  term 

The  term  “ treasurer  of  the  county  ” shall  include  any  person  or 
persons  or  bank  in  any  county  performing  duties  analogous  to 
those  of  the  treasurer  of  the  county  in  counties,  and,  with 
respect  to  the  county  of  Dublin,  it  shall  mean  the  finance 
committee : 

The  term  “ police  constable  ” shall  mean,  with  respect  to  the 
police  district  of  Dublin  metropolis,  constable  of  the  Dublin 
Metropolitan  Police,  and  with  respect  to  any  other  part  of 
Ireland,  constable  of  the  Royal  Irish  Constabulary. 

35.  This  Act  shall  commence  on  the  first  day  of  October  one 
thousand  eight  hundred  and  seventy-five. 

36.  This  Act  may  be  cited  as  “ The  Sale  of  Pood  and  Drugs 
Act,  1875.” 
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SCHEDULE. 


Eorm  of  Certificate. 

To  * * * § 

I,  the  undersigned,  public  analyst  for  the  s 

do  hereby  certify  that  I received  on  the  day  of 

18  , fromf  , a sample  of 

for  analysis  (which  then  weighed  f ),  and  have  analysed  the 

same,  and  declare  the  result  of  my  analysis  to  he  as  follows  : — 

I am  of  opinion  that  the  same  is  a sample  of  genuine 

or, 

I am  of  opinion  that  the  said  sample  contained  the  parts  as  under, 
or  the  per-centages  of  foreign  ingredients  as  under. 


Observations.  § 


As  witness  my  hand  this 


day  of 

A.B., 

at 


* Here  insert  the  name  of  the  person  submitting  the  article  for  analysis. 

t Here  insert  the  name  of  the  person  delivering  the  sample. 

J When  the  article  cannot  be  conveniently  weighed,  this  passage  may  be  erased,  or 
the  blank  may  be  left  unfilled. 

§ Here  the  analyst  may  insert  at  his  discretion  his  opinion  as  to  whether  the  mixture 
(if  any)  was  for  the  purpose  of  rendering  the  article  portable  or  palatable,  or  of  pre- 
serving it,  or  of  improving  the  appearance,  or  was  unavoidable,  and  may  state  whether 
in  excess  of  what  is  ordinary,  or  otherwise,  and  whether  the  ingredients  or  materials 
mixed  are  or  are  not  injurious  to  health. 

In  the  case  of  a certificate  regarding  milk,  butter,  or  any  article  liable  to  decom- 
position, the  analyst  shall  specially  report  whether  any  change  had  taken  place  in  the 
constitution  of  the  article  that  would  interfere  with  the  analysis. 


LONDON : Printed  by  George  Edward  Etbe  and  William  Spottiswoode, 
Printers  to  the  Queen’s  most  Excellent  Majesty.  1875. 
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CHAP.  105. 


An  Act  for  the  safe  keeping  of  Petroleum  and  other  substances 
of  a like  nature.  [21st  August  1871.] 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  law 
relating  to  the  safe  keeping  of  petroleum  and  other  substances 
of  a like  nature  : 

Ee  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  “ The  Petroleum  Act,  1871.” 

2.  In  this  Act,  if  not  inconsistent  with  the  context,  the  following 
terms  have  the  meanings  lierein-after  assigned  to  them ; (that  is 
to  say,) 

The  term  “ borough  ” means — 

In  England  any  place  for  the  time  being  subject  to  the  pro- 
visions of  the  Act  of  the  session  of  the  fifth  and  sixth  years 
of  the  reign  of  King  William  the  Eourth,  chapter  seventy-six, 
“ to  provide  for  the  regulation  of  municipal  corporations  in 
“ England  and  Wales,”  and  the  Acts  amending  the  same; 

In  Scotland  any  royal  burgh  and  any  burgh  or  town  returning 
or  contributing  to  return  a member  or  members  to  serve  in 
Parliament ; 

In  Ireland  any  place  for  the  time  being  subject  to  the  pro- 
visions of  the  Act  of  the  session  of  the  third  and  fourth 
years  of  the  reign  of  Her  present  Majesty,  chapter  one 
hundred  and  eight,  “for  the  regulation  of  municipal  cor- 
“ porations  in  Ireland,  and  the  Acts  amending  the  same  :” 
The  term  “ person  ” includes  a body  corporate  : 

The  term  “ Secretary  of  State  ” means  one  of  Her  Majesty’s 
Principal  Secretaries  of  State  : 

The  term  “Lord  Lieutenant”  means  the  Lord  Lieutenant  of 
Ireland  or  the  lords  justices  or  other  chief  governors  or  governor 
of  Ireland  for  the  time  being  : 
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The  term  “ harbour  ” means  any  harbour  properly  so  called, 
whether  natural  or  artificial,  and  any  port,  haven,  estuary,  tidal 
river  or  other  river,  canal  or  inland  navigation  navigated  by 
sea-going  ships,  and  any  dock,  pier,  jetty,  or  other  works  in  or 
at  which  ships  do  or  can  ship  or  unship  goods  or  passengers : 
The  term  “ harbour  authority  ” includes  any  persons  or  person 
being  or  claiming  to  be  proprietors  or  proprietor  of  or  intrusted 
with  the  duty  or  invested  with  the  power  of  improving,  main- 
taining, or  managing  any  harbour : 

The  term  “ ship  ” includes  every  description  of  vessel  used  in 
navigation,  whether  propelled  by  oars  or  otherwise  : 

The  term  “ Summary  Jurisdiction  Acts  ” means  as  follows  : 

As  to  England,  the  Act  of  the  session  of  the  eleventh  and 
twelfth  years  of  the  reign  of  Her  present  Majesty,  chapter 
forty-three,  intituled  “ An  Act  to  facilitate  the  performance 
“ of  the  duties  of  justices  of  the  peace  out  of  sessions  within 
“ England  and  Wales  with  respect  to  summary  convictions 
“ and  orders,”  and  any  Acts  amending  the  same  ; 

As  to  Scotland,  “ The  Summary  Procedure  Act,  1864  ; ” 

As  to  Ireland,  within  the  police  district  of  Dublin  metropolis, 
the  Acts  regulating  the  powers  and  duties  of  justices  of  the 
peace  for  such  district,  or  of  the  police  of  such  district ; and 
elsewhere  in  Ireland,  “The  Petty  Sessions  (Ireland)  Act, 
1851,”  and  any  Act  amending  the  same  : 

The  term  “ Court  of  Summary  Jurisdiction  ” means  and  includes 
any  justice  or  justices  of  the  peace,  sheriff  or  sheriff  substitute, 
metropolitan  police  magistrate,  stipendiary  or  other  magistrate, 
or  officer,  by  whatever  name  called,  to  whom  jurisdiction  is 
given  by  the  Summary  Jurisdiction  Acts  or  any  Acts  therein 
referred  to,  or  to  proceedings  before  whom  the  provisions 
of  the  Summary  Jurisdiction  Acts  are  or  may  be  made 
applicable : 

The  term  “ county  rate  ” means  as  regards  Scotland  the  county 
general  assessment  leviable  in  pursuance  of  “ The  County 
General  Assessment  (Scotland)  Act,  1868,”  and  as  regards 
Ireland  the  grand  jury  cess. 

3.  Eor  the  purposes  of  this  Act  the  term  “ petroleum  ” includes  any 
rock  oil,  llangoon  oil,  Burmah  oil,  oil  made  from  petroleum,  coal, 
schist,  shale,  peat,  or  other  bituminous  substance,  and  any  products 
of  petroleum,  or  any  of  the  above-mentioned  oils;  and  the  term 
“ petroleum  to  which  this  Act  applies,”  means  such  of  the 
petroleum  so  defined  as,  when  tested  in  manner  set  forth  in  Schedule 
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One  to  this  Act,  gives  off  an  inflammable  vapour  at  a temperature 
of  less  than  one  hundred  degrees  of  Fahrenheit’s  thermometer. 

4-.  Every  harbour  authority  shall  frame  and  submit  for  con- 
firmation to  the  Board  of  Trade  byelaws  for  regulating  the  place  or 
places  at  which  ships  carrying  petroleum  to  which  this  Act  applies 
are  to  he  moored  in  the  harbour  over  which  such  authority  has 
jurisdiction,  and  are  to  land  their  cargo,  and  for  regulating  the  time 
and  mode  of,  and  the  precautions  to  he  taken  on,  such  landing. 
The  harbour  authority  shall  publish  the  byelaws  so  framed  with  a 
notice  of  the  intention  of  such  authority  to  apply  for  the  confir- 
mation thereof.  The  Board  of  Trade  may  confirm  such  byelaws 
with  or  without  any  omission,  addition,  or  alteration,  or  may  dis- 
allow the  same. 

Every  such  byelaw  when  confirmed  shall  be  published  by  the 
harbour  authority,  and  may  he  from  time  to  time  altered  or  repealed 
by  a byelaw  made  in  like  manner.  Byelaws  under  this  section  shall 
be  published  in  such  manner  as  the  Board  of  Trade  may  from  time 
to  time  direct. 

If  at  any  time  it  appears  to  the  Board  of  Trade  that  there  is 
no  byelaw  for  the  time  being  in  force  under  this  section  in 
any  harbour  the  Board  of  Trade  may,  by  notice,  require  the 
harbour  authority  of  such  harbour  to  frame  and  submit  to  them  a 
byelaw  for  the  purposes  of  this  section,  and  if  such  harbour  autho- 
rity make  default  in  framing  a byelaw  and  obtaining  the  con- 
firmation thereof  within  the  time  limited  by  such  notice  the 
Board  of  Trade  may  make  a byelaw  for  the  purposes  of  this 
section,  and  such  byelaw  shall  have  the  same  effect  as  if  it  had 
been  framed  by  the  harbour  authority  and  confirmed  by  the  Board 
of  Trade. 

Where  any  ship  or  cargo  is  moored,  landed,  or  otherwise  dealt 
with  in  contravention  of  any  byelaw  for  the  time  being  in  force 
under  this  Act  in  any  harbour,  the  owner  and  master  of  such  ship, 
or  the  owner  of  such  cargo,  as  the  case  may  be,  shall  each  incur  a 
penalty  not  exceeding  fifty  pounds  for  each  day  during  which 
such  contravention  continues,  and  it  shall  be  lawful  for  the  harbour 
master  or  any  other  person  acting  under  the  orders  of  the  harbour 
authority  of  such  harbour  to  cause  such  ship  or  cargo  to  be 
removed,  at  the  expense  of  the  owner  thereof,  to  such  place  as  may 
be  in  conformity  with  the  said  byelaw,  and  all  expenses  incurred 
in  such  removal  may  be  recovered  in  the  same  manner  in  which 
penalties  are  by  this  Act  made  recoverable. 

A 2 


A.D. 1871. 


Byelaws  as 
to  ship 
carrying 
petroleum. 


3 


A.D. 1871- 

Notice  by 
owner  or 
master  of 
ship  carrying 
petroleum. 


Label  on 
vessels  con 
taining 
petroleum. 


Regulations 
as  to  storage 
of  petroleum. 


[Ch.  105.J  Petroleum.  [34  & 35  Vict.] 

5.  The  owner  or  master  of  every  ship  carrying  a cargo  any  part 
of  which  consists  of  petroleum  to  which  this  Act  applies,  on  entering 
any  harbour  within  the  United  Kingdom,  shall  give  notice  of  the 
nature  of  such  cargo  to  the  harbour  authority  having  jurisdiction 
over  such  harbour. 

If  such  notice  is  not  given  the  owner  and  master  of  such  ship 
shall  each  incur  a penalty  not  exceeding  the  sum  of  five  hundred 
pounds,  unless  it  is  shown  to  the  satisfaction  of  the  court  before 
which  the  case  is  tried  that  neither  the  owner  nor  the  master  knew 
the  nature  of  the  goods  to  which  the  proceedings,  relate,  nor  could 
with  reasonable  diligence  have  obtained  such  knowledge. 

6.  Where  any  petroleum  to  which  this  Act  applies — 

(a.)  Is  kept  at  any  place  except  during  the  seven  days  next  after 
it  has  been  imported ; or, 

(b.)  Is  sent  or  conveyed  by  land  or  water  between  any  two  places 
in  the  United  Kingdom  ; or, 

( c .)  Is  sold  or  exposed  for  sale  ; 

the  vessel  containing  such  petroleum  shall  have  attached  thereto 
a label  in  conspicuous  characters,  stating  the  description  of  the 
petroleum,  with  the  addition  of  the  words  “ highly  inflammable,” 
and  with  the  addition — 

(a.)  In  the  case  of  a vessel  kept,  of  the  name  and  address  of  the 
consignee  or  owner  : 

(b.)  In  the  case  of  a vessel  sene  or  conveyed,  of  the  name  and 
address  of  the  sender  : 

(c.)  In  the  case  of  a vessel  sold  or  exposed  for  sale,  of  the  name 
and  address  of  the  vendor. 

All  petroleum  to  which  this  Act  applies  which  is  kept,  sent,  con- 
veyed, sold,  or  exposed  for  sale,  in  contravention  of  this  section, 
shall,  together  with  the  vessel  containing  the  same,  be  forfeited,  and 
in  addition  thereto  the  person  keeping,  sending,  selling,  or  exposing 
for  sale  the  same  shall  for  each  offence  be  liable  to  a penalty  not 
exceeding  five  pounds. 

7.  Save  as  lierein-after  mentioned,  after  the  passing  of  this  Act 
petroleum  to  which  this  Act  applies  shall  not  be  kept,  except  in 
pursuance  of  a license  given  by  such  local  authority  as  is  in  this 
Act  mentioned. 

All  petroleum  kept  in  contravention  of  this  section  shall, 
together  with  the  vessel  containing  the  same,  be  forfeited,  and  in 
addition  thereto  the  occupier  of  the  place  in  which  such  petroleum  is 
so  kept  shall  be  liable  to  a penalty  not  exceeding  twenty  pounds  a 
day  for  each  day  during  which  such  petroleum  is  so  kept. 
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This  section  shall  not  apply  to  any  petroleum  kept  either  for  private 
use  or  for  sale,  provided  the  following  conditions  are  complied  with : 

(1.)  That  it  is  kept  in  separate  glass,  earthenware,  or  metal 
vessels,  each  of  which  contains  not  more  than  a pint,  and 
is  securely  stopped : 

(2.)  That  the  aggregate  amount  kept,  supposing  the  whole  con- 
tents of  the  vessels  to  he  in  hulk,  does  not  exceed  three 
gallons. 

8.  The  following  bodies  shall  respectively  he  the  local  authority 
to  grant  licenses  under  this  Act  in  the  districts  herein-after 
mentioned ; (that  is  to  say,) 

(1.)  In  the  city  of  London,  except  as  hereafter  in  this  section 
mentioned,  the  court  of  the  Lord  Mayor  and  aldermen  of 
the  said  city  : 

(2.)  In  the  metropolis,  (that  is,  in  places  for  the  time  being  within 
the  jurisdiction  of  the  Metropolitan  Board  of  Works  under 
the  Metropolis  Management  Act,  1855,)  except  the  city  of 
London,  and  except  as  hereafter  in  this  section  mentioned, 
the  Metropolitan  Board  of  Works  : 

(3.)  In  any  borough  in  England  or  Ireland,  except  as  hereafter 
in  this  section  mentioned,  the  mayor,  aldermen,  and 
burgesses  acting  by  the  council : 

(4.)  In  any  place  in  England  or  Ireland,  except  as  hereafter  in 
this  section  mentioned,  within  the  jurisdiction  of  any 
trustees  or  improvement  commissioners  appointed  under 
the  provisions  of  any  local  or  general  Act  of  Parliament, 
and  not  being  a borough  or  comprising  any  part  of  a 
borough,  the  trustees  or  commissioners  : 

(5.)  In  any  place  in  England  (except  as  hereafter  in  this  section 
mentioned)  within  the  jurisdiction  of  a local  hoard  con- 
stituted under  the  Local  Government  Act,  1858,  and  not 
being  any  of  the  districts  before  mentioned  or  comprising 
any  part  of  any  such  district,  the  local  hoard  : 

(6.)  In  any  borough  in  Scotland,  except  as  hereafter  in  this 
section  mentioned,  the  town  council : 

(7.)  In  any  place  in  Scotland,  except  as  hereafter  in  this  section 
mentioned,  within  the  jurisdiction  of  police  commissioners 
or  trustees  exercising  the  functions  of  police  commissioners 
under  any  general  or  local  Act,  and  not  being  a borough 
or  comprising  any  part  of  a borough,  the  police  commis- 
sioners or  trustees : 
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(8.)  In  any  harbour  within  the  jurisdiction  of  a harbour 
authority,  whether  situate  or  not  within  the  jurisdiction 
of  any  local  authority  before  in  this  section  mentioned, 
the  harbour  authority,  to  the  exclusion  of  any  other  local 
authority : 

(9.)  In  any  place  in  which  there  is  no  local  authority  as  before  in 
this  section  defined,  in  England  or  Ireland,  the  justices  in 
petty  sessions  assembled,  and  in  Scotland  any  two  or  more 
justices  of  the  peace  for  the  county  sitting  as  judges  in  the 
justice  of  peace  court. 

9.  Licenses  in  pursuance  of  this  Act  shall  he  valid  if  signed  by 
two  or  more  of  the  persons  constituting  the  local  authority,  or  exe- 
cuted in  any  other  way  in  which  other  licenses,  if  any,  granted  by 
such  authority  are  executed.  Licenses  may  he  granted  for  a limited 
time  and  may  he  subject  to  renewal  or  not  in  such  manner  as  the 
local  authority  think  necessary. 

There  may  he  annexed  to  any  such  license  such  conditions  as  to 
the  mode  of  storage,  the  nature  and  situation  of  the  premises  in 
which,  and  the  nature  of  the  goods  with  which  petroleum  to  which 
this  Act  applies  is  to  he  stored,  the  facilities  for  the  testing  of  such 
petroleum  from  time  to  time,  the  mode  of  carrying  such  petroleum 
within  the  district  of  the  licensilig  authority,  and  generally  as  to  the 
safe  keeping  of  such  petroleum  as  may  seem  expedient  to  the  local 
authority. 

Any  licensee  violating  any  of  the  conditions  of  his  license  shall  he 
deemed  to  he  an  unlicensed  person.  There  may  he  charged  in  respect 
of  each  license  granted  in  pursuance  of  this  Act  such  sum,  not 
exceeding  five  shillings,  as  the  local  authority  may  think  fit  to 
charge. 

10.  If  on  any  application  for  a license  under  this  Act  the  local 
authority  refuse  the  license,  or  grant  the  same  only  on  conditions 
with  which  the  applicant  is  dissatisfied,  the  local  authority  shall,  if 
required  by  the  applicant,  deliver  to  him  in  writing  under  the  hand 
or  hands  of  one  or  more  of  the  persons  constituting  the  local 
authority,  a certificate  of  the  grounds  on  which  they  refused  the 
license  or  annexed  conditions  to  the  grant  thereof. 

The  applicant  within  ten  days  from  the  time  of  the  delivery  of 
the  certificate  may  transmit  the  same  to  a Secretary  of  State  if  the 
application  is  for  a license  in  England  or  Scotland,  and  to  the  Lord 
Lieutenant  if  the  application  is  for  a license  in  Ireland,  together 
with  a memorial,  praying  that  notwithstanding  such  refusal  the 
license  may  be  granted,  or  that  the  conditions  may  not  be  imposed, 
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or  may  be  altered  or  modified  in  such  manner  and  to  such  extent  A.D.  1871. 
as  may  be  -set  forth  in  such  memorial. 

It  shall  be  lawful  for  the  Secretary  of  State,  or  the  Lord 
Lieutenant,  if  he  think  fit,  on  consideration  of  such  memorial  and 
certificate,  and,  if  he  think  it  necessary  or  desirable,  after  due 
inquiry  and  a report  by  such,  person  as  he  may  appoint  for  that 
purpose,  to  grant  the  license  prayed  for,  either  absolutely  or  with 
such  conditions  as  he  thinks  fit,  or  to  alter  or  modify  the  conditions 
imposed  by  the  local  authority;  and  the  license  so  granted,  or 
altered  and  modified,  as  the  case  may  be,  when  certified  under  the 
hand  of  a Secretary  of  State,  or  the  Lord  Lieutenant,  shall  be  to  all 
intents  as  yalid  as  if  granted  by  the  local  authority. 


11.  Any  officer  authorised  by  the  local  authority  may  purchase  Testing  of 
any  petroleum  from  any  dealer  in  it,  or  may,  on  producing  a copy  by^officer1 
of  his  appointment,  purporting,  to  be  certified  by  the  clerk  or  some  of  local 
member  of  the  local  authority,  or  producing  some  other  sufficient  autll011t> 
authority,  require  the  dealer  to  show  him  every  or  any  place,  and 
all  or  any  of  the  vessels  in  which  any  petroleum  in  his  possession 
is  kept,  and  to  give  him  samples  of  such  petroleum  on  payment 
of  the  value  of  such  samples. 

When  the  officer  has  by  either  of  the  means  aforesaid  taken 
samples  of  petroleum,  he  may  declare  in  writing  to  the  dealer  that  he 
is  about  to  test  the  same,  or  cause  the  same  to  be  tested,  in  manner 
set  forth  in  Schedule  One  to  this  Act,  and  it  shall  be  lawful  for  him 
to  test  the  same  or  cause  the  same  to  be  tested,  at  any  convenient 
place  at  such  reasonable  time  as  he  may  appoint,  and  the  dealer  or 
any  person  appointed  by  him  may  be  present  at  the  testing,  and  if  it 
appear  to  the  officer  or  other  person  so  testing  that  the  petroleum 
from  which  such  samples  have  been  taken  is  petroleum  to  which  this 
Act  applies,  such  officer  or  other  person  may  certify  such  fact,  and 
the  certificate  so  given  shall  be  receivable  as  evidence  in  any 
proceedings  that  may  be  taken  against  a dealer  in  petroleum  in 
pursuance  of  this  Act ; but  it  shall  be  lawful  for  a dealer  proceeded 
against  to  give  evidence  in  proof  that  such  certificate  is  incorrect, 
and  thereupon  the  court  before  which  any  such  proceedings  may  be 
taken  may,  if  such  court  think  fit,  appoint  some  person  skilled  in 
testing  petroleum  to  examine  the  samples  to  which  such  certificate 
relates,  and  to  declare  whether  such  certificate  is  correct  or 
incorrect. 

Any  expenses  incurred  in  testing  any  petroleum  of  such  dealer 
in  pursuance  of  this  section  shall,  if  such  dealer  be  convicted  of 
keeping,  sending,  conveying,  selling,  or  exposing  for  sale,  petro- 
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leum  in  contravention  of  tliis  Act,  be  deemed  to  he  a portion  of 
the  costs  of  the  proceedings  against  him,  and  shall  he  paid  by  him 
accordingly.  In  any  other  event  such  expenses  shall  be  paid  by 
the  local  authority  out  of  any  funds  for  the  time  being  in  their 
hands,  and  in  case  the  local  authority  are  the  justices,  out  of  the 
county  rate. 

12.  Any  dealer  who  refuses  to  show  to  any  officer  authorised  by 
the  local  authority  every  or  any  place  or  all  or  any  of  the  vessels 
in  which  petroleum  in  his  possession  is  kept,  or  to  give  him  such 
assistance  as  he  may  require  for  examining  the  same,  or  to  give  to 
such  officer  samples  of  such  petroleum  on  payment  of  the  value  of 
such  samples,  or  who  wilfully  obstructs  the  local  authority,  or  any 
officer  of  the  local  authority,  in  the  execution  of  this  Act,  shall 
incur  a penalty  not  exceeding  twenty  pounds. 

13.  Where  any  court  of  summary  jurisdiction  is  satisfied  by  in- 
formation on  oath  that  there  is  reasonable  ground  to  believe  that  any 
petroleum  to  which  this  Act  applies  is  being  kept,  sent,  conveyed, 
or  exposed  for  sale  within  the  jurisdiction  of  such  court  in  con- 
travention of  this  Act,  at  any  place,  whether  a building  or  not,  or 
in  any  ship  or  vehicle,  such  court  shall  grant  a warrant  by  virtue 
whereof  it  shall  be  lawful  for  any  person  named  in  such  warrant 
to  enter  the  place,  ship,  or  vehicle  named  in  such  warrant,  and  every 
part  thereof,  and  examine  the  same  and  search  for  petroleum 
therein,  and  take  samples  of  any  petroleum  found  therein,  and  if 
any  petroleum  to  which  this  Act  applies  be  found  therein,  which 
is  kept,  sent,  conveyed,  or  exposed  for  sale,  in  contravention  of 
this  Act,  to  seize  and  remove  such  petroleum,  and  the  vessel 
containing  the  same,  and  to  detain  such  petroleum  and  vessel  until 
some  court  of  summary  jurisdiction  has  determined  whether  the 
same  are  or  not  forfeited,  the  proceedings  for  which  forfeiture 
shall  be  commenced  forthwith  after  the  seizure. 

Any  person  seizing  any  petroleum  to  which  this  Act  applies  in 
pursuance  of  this  section  shall  not  be  liable  to  any  suit  for  detain- 
ing the  same,  or  for  any  loss  or  damage  incurred  in  respect  of 
such  petroleum,  otherwise  than  by  any  wilful  act  or  neglect  while 
the  same  is  so  detained. 

If  any  petroleum  to  which  this  Act  applies  is  seized  in  pur- 
suance of  this  section  in  any  ship  or  vehicle,  the  person  seizing  the 
same  may  use  for  the  purposes  of  the  removal  thereof,  during  twenty- 
four  hours  after  the  seizure,  the  said  ship  or  vehicle,  with  the 
tackle,  beasts,  and  accoutrements  belonging  thereto,  and  if  he  do 
so  shall  pay  to  the  owner  thereof  a reasonable  recompense  for  the 
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use  thereof,  and  the  amount  of  such  recompense  shall,  in  case  of 
dispute,  be  settled  by  the  court  of  summary  jurisdiction  before 
whom  proceedings  for  the  forfeiture  are  taken,  and  may  be  recovered 
in  like  manner  as  penalties  under  this  Act  may  be  recovered. 

Any  person  who,  by  himself  or  by  any  one  in  his  employ  or 
acting  by  his  direction  or  with  his  consent,  refuses  or  fails  to  admit 
into  any  place  occupied  by  or  under  the  control  of  such  person,  any 
person  demanding  to  enter  in  pursuance  of  this  section,  or  in  any 
way  obstructs  or  prevents  any  person  in  or  from  making  any 
such  search,  examination,  or  seizure,  or  taking  any  such  samples 
as  authorised  by  this  section,  shall  he  liable  to  pay  a penalty  not 
exceeding  twenty  pounds,  and  to  forfeit  all  petroleum  to  which  this 
Act  applies  which  is  found  in  his  possession  or  under  his  control. 

14.  Her  Majesty  may  from  time  to  time  make,  revoke,  and  vary 
Orders  in  Council  directing  this  Act  or  any  part  thereof  to  apply 
to  any  substance,  and  this  Act,  or  the  part  thereof  specified  in  the 
Order  shall,  during  the  continuance  of  the  Order,  apply  to  such 
substance,  and  shall  he  construed  and  have  effect  as  if  throughout 
it  such  substance  had  been  included  in  the  definition  of  petroleum 
to  which  this  Act  applies,  subject  to  the  following  qualifications  : 

(1.)  The  quantity  of  any  substance  to  which  this  Act  is  directed 
by  Order  in  Council  to  apply,  which  may  he  kept  without 
a license,  shall  he  such  quantity  only  as  is  specified  in  that 
behalf  in  such  order,  or  if  no  such  quantity  is  specified  no 
quantity  may  be  kept  without  a license  : 

(2.)  The  label  on  the  vessel  containing  such  substance  shall  he 
such  as  may  he  specified  in  that  behalf  in  the  order. 

15.  In  England  and  Ireland  all  offences  and  penalties  under  this 
Act,  and  all  money  and  costs  directed  by  this  Act  to  be  recovered 
as  penalties,  may  he  prosecuted  and  recovered  in  manner  provided 
by  the  Summary  Jurisdiction  Acts. 

^ In  Scotland  all  offences  and  penalties  under  this  Act,  and  all 
money  and  expenses  by  this  Act  directed  to  he  recovered  as 
penalties,  shall,  save  as  herein-after  provided,  be  prosecuted  and 
recovered  at  the  instance  of  the  procurator  fiscal  or  of  any  officer 
authorised  in  that  behalf  by  the  harbour  authority  or  local 
authority  under  the  provisions  of  the  Summary  Jurisdiction  Acts 
before  a court  of  summary  jurisdiction,  and  all  necessary  powers 
and  jurisdictions  are  hereby  conferred  on  such  court  in  Scotland. 

Provided  as  follows : 

1.  A court  of  summary  jurisdiction  shall  not  impose  a penalty 
exceeding  fifty  pounds,  hut  any  such  court  may  impose  that 
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A D.  1871.  or  any  less  penalty  for  any  one  offence,  notwithstanding  the  offence 
involves  a penalty  of  higher  amount. 

2.  In  Scotland  any  penalty  exceeding  fifty  pounds  shall  be 
recovered  and  enforced  in  the  same  manner  in  which  any  penalty 
due  to  Her  Majesty  under  any  Act  of  Parliament  may  he  recovered 
and  enforced. 

3.  The  “ Court  of  Summary  Jurisdiction,”  when  hearing  and 
determining  an  information  or  complaint,  shall  he  constituted  in 
some  one  of  the  following  manners  ; (that  is  to  say,) 

(a.)  In  England,  either  of  two  or  more  justices  of  the  peace  in 
petty  sessions  sitting  at  a place  appointed  for  holding 
petty  sessions,  or  of  one  of  the  magistrates  herein-after 
mentioned,  sitting  alone  or  with  others  at  some  court  or 
other  place  appointed  for  the  administration  of  justice ; 
that  is  to  say,  the  Lord  Mayor,  or  any  alderman  of  the 
City  of  London,  a metropolitan  police  magistrate,  a stipen- 
diary magistrate,  or  some  other  officer  or  officers  for  the 
time  being  empowered  by  law  to  do  alone  or  with  others 
any  act  authorised  to  he  done  by  more  than  one  justice  of 
the  peace  : 

(&.)  In  Scotland,  of  two  or  more  justices  of  the  peace  sitting  as 
judges  in  a justice  of  the  peace  court,  or  of  one  of  the 
magistrates  herein-after  mentioned  sitting  alone  or  with 
others  at  some  court  or  other  place  appointed  for  the 
administration  of  justice  ; that  is  to  say,  the  sheriff  of  the 
county  or  his  substitute,  or  the  provost  or  other  magistrate 
of  a royal  burgh,  or  some  other  officer  or  officers  for  the 
time  being  empowered  by  law  to  do  alone  or  with  others 
any  act  authorised  to  he  done  by  more  than  one  justice  of 
the  peace  : 

(<?.)  In  Ireland,  within  the  police  district  of  Dublin  metropolis,  of 
one  of  the  divisional  justices  of  the  police  district  of  Dublin 
metropolis,  sitting  at  a police  court  within  the  said  district ; 
and  elsewhere,  of  a stipendiary  magistrate,  sitting  alone 
or  with  others,  or  of  two  or  more  justices  of  the  peace 
in  petty  sessions,  sitting  at  a place  appointed  for  holding 
petty  sessions. 

4<.  The  description  of  any  offence  under  this  Act  in  the  words  of 
such  Act  shall  he  sufficient  in  law. 

5.  Any  exception,  exemption,  proviso,  excuse,  or  qualification, 
whether  it  does  or  not  accompany  the  description  of  the  offence  in 
this  Act,  may  he  proved  by  the  defendant,  but  need  not  be  specified 
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or  negatived  in  the  information,  and  if  so  specified  or  negatived,  no 
proof  in  relation  to  the  matters  so  specified  or  negatived  shall  he 
required  on  the  part  of  the  informant  or  prosecutor. 

6.  No  conviction  or  order  made  in  pursuance  of  this  Act  shall 
he  quashed  for  want  of  form  or  be  removed  by  certiorari  or  other- 
wise, either  at  the  instance  of  the  Crown  or  of  any  private  party, 
into  any  superior  court.  Moreover,  no  warrant  of  commitment 
shall  he  held  void  by  reason  of  any  defect  therein,  provided  that 
there  is  a valid  conviction  to  maintain  such  warrant,  and  it  is 
alleged  in  the  warrant  that  the  party  has  been  convicted. 

7.  All  forfeitures  may  he  sold  or  otherwise  disposed  of  in  such 
manner  as  the  court  may  direct. 

8.  In  Scotland  all  penalties  imposed  under  the  provisions  of  this 
Act  by  a Court  of  Summary  Jurisdiction  may  be  enforced  in  default 
of  payment  by  imprisonment  for  a term  not  exceeding  three 
calendar  months  ; and  all  such  penalties  recovered  and  the  proceeds 
of  all  forfeitures  sold  under  this  Act  shall  be  paid  to  the  clerk  of 
the  Court  of  Summary  Jurisdiction,  and  by  liim  accounted  for  and 
paid  to  the  persons  and  for  the  purposes  under  stated ; (that  is 
to  say,) 

(a.)  To  the  Queen’s  and  Lord  Treasurer’s  Remembrancer,  on 
behalf  of  Her  Majesty,  when  the  court  is  the  sheriff’s 
court : 

( b .)  To  the  collector  of  county  rates  in  aid  of  the  general 
county  assessment  when  the  couri  is  the  justice  of  the 
peace  court : 

(c.)  To  the  treasurer  of  the  burgh  in  aid  of  the  funds  of  the 
burgh  when  the  court  is  a burgh  court. 

9.  In  Ireland  all  penalties  recovered  under  the  provisions  of  this 
Act  shall  be  applied  according  to  the  Tines,  Ireland,  Act,  1851,  or 
any  Act  amending  the  same. 

16.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in 
addition  to  and  not  in  derogation  of  any  other  powers  conferred  on 
any  local  or  harbour  authority  by  Act  of  Parliament,  law,  or  custom, 
and  every  local  authority  and  harbour  authority  may  exercise  such 
other  powers  in  the  same  manner  as  if  this  Act  had  not  passed ; 
and  nothing  in  this  Act  contained  shall  be  deemed  to  exempt  any 
person  from  any  penalty  to  which  he  would  otherwise  he  subject  in 
respect  of  a nuisance. 

*'  17.  The  Acts  mentioned  in  Schedule  Two  to  this  Act  are  hereby 
repealed  to  the  extent  in  that  schedule  mentioned. 
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Provided  that  such  repeal  shall  not  affect  any  Order  in  Council 
made,  or  any  license  granted,  under  any  Act  hereby  repealed  or 
any  liability  or  penalty  incurred  in  respect  of  any  offence  committed 
before  the  passing  of  this  Act,  or  any  remedy  or  proceeding  for 
enforcing  such  liability  or  penalty,  and  every  such  order,  so  far  as 
relates  to  the  matters  provided  for  by  this  Act,  and  every  such 
license,  shall  have  effect  as  if  it  had  been  made  or  granted  under 
this  Act. 

18.  This  Act  shall  continue  in  force  until  the  first  day  of 
October  one  thousand  eight  hundred  and  seventy-two,  and  no  longer. 
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SCHEDULES.  a.d.  i87i. 


SCHEDULE  ONE. 


Directions  for  testing  petroleum  to  ascertain  the  temperature  at 
which  it  gives  off  inflammable  vapour. 

The  vessel  which  is  to  hold  the  oil  shall  he  of  thin  sheet  iron  ; it 
shall  he  two  inches  deep  and  two  inches  wide  at  the  opening, 
tapering  slightly  towards  the  bottom  ; it  shall  have  a flat  rim,  with 
a raised  edge  one  quarter  of  an  inch  high  round  the  top  ; it  shall  he 
supported  by  this  rim  in  a tin  vessel  four  inches  and  a half  deep 
and  four  and  a half  inches  in  diameter ; it  shall  also  have  a thin 
wire  stretched  across  the  opening,  which  wire  shall  be  so  fixed  to 
the  edge  of  the  vessel  that  it  shall  be  a quarter  of  an  inch  above 
the  surface  of  the  flat  rim.  The  thermometer  to  be  used  shall  have 
a round  bulb  about  half  an  inch  in  diameter,  and  is  to  be  graduated 
upon  the  scale  of  Eahrenheit,  every  ten  degrees  occupying  not  less 
than  half  an  inch  upon  the  scale. 

The  inner  vessel  shall  be  filled  with  the  petroleum  to  be  tested, 
but  care  must  be  taken  that  the  liquid  does  not  cover  the  flat  rim. 
The  outer  vessel  shall  be  filled  with  cold,  or  nearly  cold,  water  ; a 
small  flame  shall  be  applied  to  the  bottom  of  the  outer  vessel,  and 
the  thermometer  shall  be  inserted  into  the  oil  so  that  the  bulb  shall 
be  immersed  about  one  and  a half  inches  beneath  the  surface.  A 
screen  of  pasteboard  or  wood  shall  be  placed  round  the  apparatus, 
and  shall  be  of  such  dimensions  as  to  surround  it  about  two  thirds, 
and  to  reach  several  inches  above  the  level  of  the  vessels. 

When  heat  has  been  applied  to  the  water  until  the  thermometer 
has  risen  to  about  ninety  degrees  Eahrenheit,  a very  small  flame  shall 
be  quickly  passed  across  the  surface  of  the  oil  on  a level  with  the 
wire.  If  no  pale  blue  flicker  or  flash  is  produced,  the  application 
of  the  flame  is  to  be  repeated  for  every  rise  of  two  or  three  degrees 
in  the  thermometer.  When  the  flashing  point  has  been  noted,  the 
test  shall  be  repeated  with  a fresh  sample  of  the  oil,  using  cold,  or 
nearly  cold,  water  as  before,  withdrawing  the  source  of  heat  from 
the  outer  vessel  when  the  temperature  approaches  that  noted  in  the 
first  experiment,  and  applying  the  flame  test  at  every  rise  of  two 
degrees  in  the  thermometer. 
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SCHEDULE  TWO. 


Year  and  Chapter. 

Title. 

Extent  of  Repeal. 

25  & 26  Vict. 
c.  66. 

An  Act  for  the  safe  keeping  of  Petro- 
leum. 

The  whole  Act. 

29  & 30  Vict. 

The  Carriage  and  Deposit  of  dangerous 

Sections  eight  and 

c.  69. 

Goods  Act,  1866. 

nine. 

31  & 32  Vict. 
c.  56. 

The  Petroleum  Act.  1868 

The  whole  Act. 
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